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Legal Issuesin Open Source Model
Student: Jieh-Sheng Lee Advisor: Dr. Ming-Li Wang

Institute of Technology Law
National Chiao Tung University

ABSTRACT

The open-source movement presents the world a new software development model. Its
continuing success can be attested by the exponential growth of software projects under its
wings. Pitfalls and challenges loom ahead, however. Intellectual property-related legal issues,
in particular, deserve our special attention for their disrupting potential, of which the recent
SCO v. IBM case and its surrounding legal entanglements serve as a timely reminder. Hence
an in-depth analysis of important issues raised by the cases should be a good starting point for
thisthesis.

Going beyond the SCO cases, this thesiswould also expore other risks associated with
the various open-source licencing models: The threat posed by software patents stands out
during the analysis, echoing the concerns by many open source pundits. After reviewing other
proposed solutions so far, the author would: like advance a new one—the “public patent”
mechanism inspired by the movement itself, in.the hope to strengthen the long-term viability
of the open source movement, and add more fuel to the big debate of patent system reform.

The thesis would also touch on the Creative Commons and its likes that seek to extend
applications of the open-source model to intellectual innovations beyond computer software.
A primitive idea called “public intellectual property” is suggested to potentially better
rationize the assortment of “open” innovations--open-source software, public patents and the
Creative Commons—in a unified theory. Sketchy as it is, the idea is thrown out as a stepping
stone of further brainstorming.

In closing, the theis would outline a few suggestions catered to Taiwanese I T industries,
which might benefit from incorporating open source software into their development
strategies.
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! See Caldera Systems, Inc. v. International Business Machines Corp., No. 2:03cv0294 (D. Utah complaint filed
March 6, 2003), available at http://www.sco.com/ibmlawsuit (visited Jul. 23, 2004).
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& § $: P~ 7k GPL (General Public License) 2 Bogefie®» 4 @ R 244 J Hi# > ¢ * ¥

TR B dF A R o S DB GPL BRI AR T e 4 T
2R SRR S GPL AR 2B RS 0 L FiER g e @ ol
EZ OB R4S - 4ok F GPL AR %g%%i(}L@#%ﬂmﬁio*R@?%
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® See Free Software Foundation, at http://www.fsf.org (visited May. 3, 2004).
® See Open Source Initiative, at http:/www.opensource.org (visited May 3, 2004).
TRA VI RS g G B s B AR 488 1 B ehde B - See generally Teresa Hill, Fragmenting the

Copyleft Movement: The Public Wi Not Prevail, 1999 UTAH L. Rev. 797 (1999).
8 See GNU, General Public License, at http://www.gnu.org/licenses/licenses.html#GPL (visited May 7, 2004).
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FHHHM ORI VA BT 0 Tt o pod A & ¢ 3 415 414953 o LGPL (Lesser
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RIEET 5 il s B 40y freshmeat e sbense2t 100 B 9020 % ch2 dgcq @ > GPL
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e R A A > T 2 E 0 GPL £ lGPL, B 2k R A ERAL Y ik £ 14 o GPL
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B -

® See GNU, Lesser General Public License, at http://www.gnu.org/licenses/licenses html#L GPL (visited May 7,
2004).

10 See Freshmest, License breakdown, Nov. 2003, at
http://www.dwheel er.com/frozen/freshmest-stats-20031110.html (visited May 3, 2004).
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GPL Source

- \\ Caution: GPL source
pmﬂ;m? SWS:;B ' = ___|cannot be merged with
can be relicen -

H proprietary source unless
under the GPL \ all authors agree

Proprietary Source
GPL

Linked LGPL Code
IIﬂ Any code changes here must be made public
Proprietary Software
Any code changes here can be kept private

LG PI— Complete, Running Application

Bl- GPL # LGPL #nt @t

Sl BT R 4eAS 0 § ¢ F e T Bk R 4sgg %5 ) (Open Source Definition) e 1 B
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THREORINTR RS S H LB A o N T O R LR SRS SR Y
AT R o A F Y B R heAE S waﬁ%é%ﬁﬁﬁ%ﬁfé?’iﬁmr%ﬁ
&%%i%yiﬁﬂégiﬁ%ﬁ’“?&ﬁﬁﬁfﬁﬁiﬁ%*%,%?ﬁ%%ﬁ
RACBIRIERCS 0 PR R EH G T LS AT AR ERT OB SR
B R 4o e al o B Lo R A N A (D)L cF Rl 0 (DR RACHF R4ems 0 (T2
%ﬁﬁ&¥ﬁ%wkﬁﬁ’@ﬁ%&ﬁﬁﬁ&ﬁﬁﬁ T i > (5)F FHARE P E
W B Ao (6)7 FHARE PALE » (TR & & KR srif2 ] > Q)37 4 %
FAA S (DIAEF FUHIE B ot (10032 FHaeed = o 29 H— v - =

AT TARM B pd MRS S TR 0 GPL 2 BARE B £ B T R 40

1 MARTIN FINK, THE BUSINESSAND ECONOMICS OF LINUX AND OPEN SOURCE 46-47 (2002).

12 See OSI, The Open Source Definition \ersion 1.9, at http:/www.opensource.org/docs/definition.php (visited
May 3, 2004).

13 See OSI, The Approved Licenses, at http://www.opensource.org/licenses (visited May 3, 2004).
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2208 THBEFIEAERIEFELG 0 AL FTRE 2DIE A 0 B
do 2004 £ 0 gend Sasser R At X2 RPN R A 2R Z A2 - G GT
AT EESKTE DG B BBV A LRI FFTNY 2T 2y

R T IR E R G RS 2R A BIR TR 2

1 See David A. Wheeler, Why Open Source Software/Free Software (OSSFS)?, at
http://www.dwheeler.com/oss fs why.html (visited May 4, 2004).
Y 4 Bz R o8 5 € (Open Source Initiative) 414+ Eric Raymond #7# 1 2 % 4 :7 Given enough eyeballs,

all bugs are shallow. | - See Eric S. Raymond, The Cathedral and the Bazaar, at
http://www.firstmonday.dk/issues/issue3_3/raymond (visited June 20, 2004).
16 See James Gleick, A bug and a crash, Dec. 1, 1996, available at http:/www.around.com/arianehtml (visited
May 4, 2004).
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H o fodete B R 4G DB B R G hE a0 2003 £ 0 > RE A P FR
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B FREEEN TEALE 6 127 PEAFE Y VO REF 0T o AL P
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Sk R B Linux A EEECER sl p o Microsoft @ B Hank
ERPN O AFERFA TR LR R T E RS Linux ks 5
PR TR B s P B R R o b - G ST

S B RS S A - AR BT b A hE R

g 4 A EE A Linux AT R S P HE O & DR SR ARE B AR S B B A ‘%o %% Kevin
Poulsen, Linux kernel backdoor blocked, Nov. 7, 2003, at
http://www.theregister.co.uk/2003/11/07/linux_kernel_backdoor_blocked (visited May 4, 2004).

% Rishab Aiyer Ghosh % Open Source: A case for Open Source: A case for developing countries — < # o
2 Microsoft Office t% B & % $800 5 & » 4ok # TR A #r(8 (A% > 32 ¥ LB 7 B Fdodsd > Pl G
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2 g g Linuk SnE R 2 E 4o 40

http://taiwan.cnet.com/enter prise/column/0,2000062893,20087554,00.htm (visited May 24, 2004).
B 20 03Fr FREAHZELF TP ISR & T Linux 88 0 en s
http://gtlc.iii.org.tw/tinews/02-93-04.htm (visited May 24, 2004).
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http://www.| aw.com/jsp/article.jsp? d=1066080435935 (visited Apr. 1, 2004).

P ogrEe - AL B G AN NE Sl i El GCCo ARt pd g BT A
& o

1


http://www.bsd.org
http://www.law.com/jsp/article.jsp?id=1066080435935

GNU General Public License (GPL) 2> %34 o GPL 3 BE &3 > it d8 & JF ')+ R 40 /B s
WA HBALR 3R 0 1 A T R S drde B E > 4 LR UGPLIM L SR LR D it AR
oAb o BEEMES N BN R D PR LT Y doF b ip BT
Y3 e p d Pl endcE -

)7 1993# » AT&THUnix# #H-2 £ 4 2846 > 30 F BUnix % L9 % 3 % % Novell =
7 »Novell3 . Unix & |7 B> > 1995# #-Unix{ #& ¢ £SCO% & e ¥ 2 2 o f £ AT&T
Fed Unixps > g 2 EIBMB# g 2 & B anUnix & 5 £ 5 AIX > 1145 SCO7i2 > SCO
w2 Py EBRRUNXST 8 F - R 2IBM B & iF > BUniXA 5] - &R
AReE  nintel R B2 b o a0 i3 T & RIBMaus {viige > Bt 4 e
B 4B 0wk Selinux s Linux® f— SRR A F % #4702 SCOMA &8 s >
T B AP L e VAR o SCOEIBM A 1 g RIFE e hE I RN ] 0 %] R
B g S 3V 00T UniX Gk sLehd B E o BiEids ok B R -AIX e 3 8 L GPLeh
$Heb @ o gt gt > SCO*t20034 = A AHIBMABAL A A0 hndr i T B ¥ Efe® - F (4
@Fﬁﬁ@ﬁiﬁﬁ%'U“?l’it&¢ﬁimW%@Ww? fF > SCOz% 5 GPL =
s E g2 o

IBM# = B2 2 F R Linux i 2 {ug ¥ 2 7 Aaben® 22 - 54 b A B R
FASPFEMARE blheo BHIBE L EF R 0 Fl 0 IBM'f 0 5 7 SCO%TG h
Fadreh > £ F $7SCOB% Y # w51 & {1 - IBM# 7 22 Novell & SCO# & 2 @ 47 g 37 eh & 4
© FHUnixeni * B3R A @ 2 @ 4w R B o L 8- 4 0 IBMdy 1 SCOm & 2
2 Calderag & 5 ¢ Linux® 3-pF » & $EGPLA R F iF > 7% > SCOp & » 5d GPL

B - Egitlinuxfie s i BN o 4o s o FBRFRE R LY GPLAg R - 2 25

ARG 7 FIBME A GAIX i 5e i@ % UnixAssS 48 15 > SCO% ¥ #+ + B Linuxp
¥ 2 FMEL S LopLinux® B A4 L OUNIXATA kA LWL RE o 3R

P

* % 5 SCOM 3 B8 & % 4248 o % IBM2 # » SCO¥ # *F ¥ # SCOsources f =

12



%30, SCO% 7w » £ 2 7 ¥4k I ALinuxt @ * Unix2 #* 3058 Beng foo 4o b & B 338
AEMARESR EVE R LT iE 27 % 2P PENTE > SCOF L EHB LT
Sy BB 0 — 2 & A 4cLinux T 2 F aaUnixdc Rl 0 - 2 5 8 4eLinuxr 2.

TR H PP EL &2 (5 PRAAMRETH > blde - RPRIPRE PG

7
=
Ra

k2
2 X PR et 3R 0w SCOP-F 348 o $3% F ff Rl S B RAREIA L 72w 3B
4R R AR A E Hm#l,/;n,#v;niﬁ;&;; Mg % BQ,T}I“’@SCOI‘%“?’Z

PERL LiNUXenA) % & FIRSAE 0 2008& ~ 7 o Linux® 3¢ B enE 4 F Red Hat o & o

4 SCOR A 373 » 3 A2 Bt f 3 2= 2 suLinuxs A &3 SCO¥F i & §
FAB > SCORFAF 72 F30i o A X P FRE S UniX# T3 18 W K e 7 22 SCO
V.IBMZARE » 2 &4 2 TR A5 TAL 0 T 2 F R R s % 59

R ER R RCE & Sl

wAzehE ¢ 0 - 3 ARLINUX G ARG & Microsoft > I £+ SCO% ¥ & 5
& G P-EFUnix#z 4 o Microsoft & 7 38 #5184 2 Windows, s se 22 Unix & siendp 5 12
g > B dg &g * SCOTER A8 > Microsoft%;gg%i MR * 0 22 SCO4
Frlinux o iz a i - g EMAERELZ QA ¥ L 2 @4 R B R
i 2 Microsoftsz ¥ » AT& TE~FUNIX$LHE » X T & FAF 5 @ 8 3oy 5 4 4
F et o Fpt > § L »SCOB- 13 fEine & o SCOR EFEIL L > o 78 B & 9 &AL

- + § %~ > Microsoftg 4§ 3 ¢ 2 - » it Microsoftie 8 5 & % 1 «hig &% - 20032

% See SCO, SCO Intellectual Property License for Linux, Jan. 22, 2003, at
http://www.thescogroup.com/scosour ce/linuxlicense.html (visited May 14, 2004).

3 See SCO, SCOsource Q&A, at http://www.thescogroup.com/scosource/Final_SCOsource_QandA .html
(visited May 14, 2004).

32 See Robert McMillan, SCO Linux licensee has second thoughts on deal, Mar. 25, 2004, at
http://www.infoworld.com/article/04/03/25/HNscoli censee%20_1.html (visited May 16, 2004).

3 See Steven J. Vaughan-Nichols, SCO and Red Hat Case Goes Into Hibernation, Apr. 15, 2004, at
http://www.eweek.com/article2/0,1759,1568127,00.asp (visited May 16, 2004).

3 See Juan Carlos Perez, Microsoft licenses Unix technology from SCO, May 19, 2003, at
http://www.nwfusi on.com/news/2003/0519mssco.html (visited May 17, 2004).
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% See Robert McMillan & Joris Evers, Microsoft behind $50 million SCO investment, Mar. 11, 2004, at
http://www.nwfusi on.com/news/2004/0311mssco.html (visited May 17, 2004).

% See David Becker, SCO sues Novell over copyright claims, Jan. 20, 2004, at
http://news.com.com/2100-7344-5143977.html Aag=nl (visited Apr. 2, 2004).

37 See David Becker, Novell raps SCO claims, Feb. 11, 2004, at http://news.com.com/2100-7344-5157484.html
(visited Apr. 2, 2004).
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% See Bob Mims, Novell wins breach-of-contract dispute with Canopy Group, May 15, 2004, at
http://www.dl trib.com/2004/May/05152004/business/business.asp (visited May 16, 2004).
% Bt SCO ¢ DaimlerChrysler 2 B 34k 2 % Hich$t & > 3% L PamelaJones, SCO v. DaimlerChrysler:

Complaint and Answer Chart, Apr. 30, 2004, at http://vvww.grokl aw.net/article.php?story=20040430012823325
(visited May 16, 2004).

0 Recording Industry Association of America.
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1 See Stephen Shankland, SCO suits target two big Linux users, Mar. 4, 2004, at
http://asia.cnet.com/newstech/industry/0,39001143,39170786,00.htm (visited May 16, 2004); Robert McMillan,
DaimlerChrysler respondsto SCO lawsuit, at

http://www.computerworld.com/softwar etopi cs/og/linux/story/0,10801,92742p2,00.html (visited May 16, 2004).
2 See National Retail Federation, SCO Group Lawsuit Appears Unfounded, available at
http://www.nrf.com/content/defaul t. aspol der =press/rel ease2004&. fil e=scosuit0504.htmé& bhep=1& bhgs=1
(visited May 16, 2004).

3 See Chris Preimesberger, SCO Group, IBM exchange new evidence during 'discovery’, Apr. 19, 2004, at

http://www.newsforge.com/article.pl 2sid=04/04/19/058215 (visited May 16, 2004).
“ See Steve Lohr, Investor's Pullout Stirs Doubts About SCO Group, Apr. 22, 2004, at

http://www.nyti mes.com/2004/04/22/technol ogy/22sco.html 2ex=10846800008& en=99b12a3b14bc67a6& 6i=5070
(visited May 14, 2004).
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%> See Brian Proffitt, s BaySar SCO's Bully or Savior?, May 7, 2004, at
http://linuxtoday.com/news_story.php32tsn=2004-05-07-022-26-OP-BZ-CD (visited May 14, 2004).

“ See Stephen Shankland, Canadian bank backs away from SCO, May 7, 2004, at
http://zdnet.com.com/2100-1104 2-5208396.html (visited May 14, 2004); Chris Preimesberger, Major SCO
Group investors reposition stock holdings, May 7, 2004, at

http://business.newsforge.com/busi ness/04/05/07/1942220.shtml 2id=20&tid=85 (visited May 14, 2004).

4" See Gene J. Koprowski, SCO Changes Legal Tacticsin Federal Court, May 3, 2004, at
http://www.linuxing der.com/perl/story/33614.html (visited May 14, 2004).
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8 See Pamela Jones, Digging for Truth, at
http://www.grokl aw.net/stati cpages/index.php2page=20030929022014462 (visited Apr. 2, 2004).
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% Progress Software v. MySQL AB®- % ¢ » f d #r#8 4 £ € 253 & Moglen®* 3¢
FRApd IGPL AL 2 H S F (PR 7 - RE N & REY R B
YRR P R - B Rk S AITEE B F TR T RT 12 A Tl
iRl o A KRR IR e IR S PR RO Y o Ao F R iR o i) R
BB o Bt RILEBE S 32 i kB @ gk ©oendrg g o GPL e A e d
PR 2 BGREY PR AR TR ] A R eg ¥ TR T A B R i
ﬂyﬁﬁgkﬁﬁ%%?\ﬁﬂigﬁﬁ%’%%%@CPLﬁ%%%%f&%?’W
PABEZ B2 2 pEE W R Lok W2 il 4cF 0 BH LT B
W gne BT GPL A > MR NANEF Y] o (T2 0 R Fhrkr AR

GPL i 3 il st » 2 $oh e h e il = = g 2%

4 2.8 GPL§7 &< % : If youcannot distribute so as to satisfy simultaneously your obligations under this
License and any other pertinent obligations, then as a consequence you may not digtribute the Program at all.
% See f2 network, SCO using scare tactics to get licensing fees, May 22., 2003, at
http://www.smh.com.au/articles’2003/05/22/1053196678272.html (visited Apr. 2, 2004).
°1 195 F.Supp.2d 328 (2002).

PR G L B SRk PHANS Y AL g?é@i{i%i}l T FE il GPL (ha B2 5T F o j8 2t
i BT BN 2R SR EARN R 0 X A ERF IR IBM S EF A F

mEFA GG ahL Ea 4 EAFER -
%3 See GNU Project, Affidavit of Eben Moglen on Progress Software vs. MySQL AB Preliminary Injunction
Hearing, at http://www.gnu.org/press'mysal-affidavit.ntml (visited Apr. 2, 2004).
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% thik 3 52001 £ # R Progress Softwaresa @ i 4k i& & GPL ik 4% 3R 20 i3 2 MySQL
AB 2 & gt 0 Ao s N A H A SIS Y AT Y AR RS o B 2O F
LR mysglorg fenko» G oEEE AR MAE L4k @ 3 MySQL AB 7 1R -
MySQL AB > #_# 2001 & = * FAziman »H TR %:HE‘*M\ » PlE2 GPL & B > 3 2 E TR
2 F IR F EF A 24 4 (preliminary injunction) - % ;4 Progress Software 724 %

i MySQL 1% 1740 & % - Moglen *3E 424 @ 45 ) 13355~ 7 b ik & il

29 GPL§2(b)> &< % : Youmust cause any work that you distribute or publish, that in whole or in part
contains or isderived from the Program or any part thereof, to be licensed as a whole a no charge to all third
parties under the terms of this License.

® %9 GPL§3(a) > m= 5 : Accompany it with the complete corresponding machine-readable source code,
which must be distributed under the terms of Sections 1 and 2 above on a medium customarily used for software
interchange.

% %8 GPL§1- &< % : Youmay copy and distribute verbatim copies of the Program's source code as you
receiveit, in any medium, provided that you conspicuoudy and appropriately publish on each copy an
appropriate copyright notice and disclaimer of warranty; keep intact all the notices that refer to this License and
to the absence of any warranty; and give any other recipients of the Program a copy of this License along with

the Program.
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7 B (FUD)®ehf 4 »4o% Linux £ e SCO P Ep4 245 M- 7 & SCO- 2% »

> See Free Software Foundation, Judge Saris defers GNU GPL Questions for Trial in MySQL vs. Progress
Software, Mar. 1, 2002, at http://www.gnu.org/press’2002-03-01-pi-MySQL .html (visited Apr. 2, 2004).
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jmp‘gk?k’i4c 60

% See Stephen Shankland, SCO: Unix code copied into Linux, Mar. 1, 2003, at
http://news.com.com/2100-1016 3-999371.html (visited Apr. 2, 2004).

% 4.

61 See f2 network, SCO shows ‘copied’ code at forum, denials follow, Aug. 20, 2003, at
http://mww.smh.com.au/arti cles/’2003/08/20/1061261197329.html (visited Apr. 2, 2004).

62 See Sam Varghese, SCO may not know origin of code, says Australian UNIX historian, Sep. 9, 2003, at
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http://www.smh.com.au/arti cles’2003/09/09/1062902037394.html (visited Apr. 2, 2004).
83 See Pamela Jones, Exhibit 1 to IBM's Report on SCO's Conpliance, Feb. 17, 2004, at
http://www.groklaw.net/article.php?story=20040215015800694 (visited Apr. 2, 2004).

* %4 read copy update ~ journding file system ~ enterprise volume management system ~ AIO (Asynchronous

[/O)F="scatter gather" 1/0 #2557 -

6 832 F.Supp. 790 (1993).

€ Marshall Kirk McKusick, Twenty Years of Berkeley Unix: From AT& T-Owned to Freely Redistributable, in
OPEN SOURCES: VOICES FROM THE OPEN SOURCE REVOLUTION 40-41

(Chris Dibona, Mark Stone & Sam Ockman eds., 1999).
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7 Seelan E. Darwin, Why Caldera Released Unix: ABrief History, Mar. 1, 2002, at
http://www.linuxdevcenter.com/pub/a/linux/2002/02/28/caldera.html (visited Apr. 2, 2004).
8 McKusick, supra note 66, at 45.
% Unix System Laboratories, Inc. v. Berkeley Software Design, Inc., Civ. No. 92-1667 (D. N. J., 1993),
available at http://cm.bell-labs.com/cm/cs/who/dmr/bsdi/930303.ruling.txt (visited May 24, 2004).
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™ Rexnord, Inc. v. Modern Handling Systems, Inc., 379 F. Supp. 1190, 1197 (D. Ddl. 1974).
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2 gsee AndreaArcangeli, Re: 2.4.10pre7aal, Sep. 11, 2001, at

http://www.cs.hel sinki.fi/linux/linux-kernel/2001-36/0393.html (visited Apr. 2, 2004).

8 See Dipankar Sarma, Re: 2.4.10pre7aal, Sep. 11, 2001, at

http://www.cs.hel sinki.fi/linux/linux-kernel/2001-36/0394.html (visited Apr. 2, 2004).

™ See Eben Moglen, SCO v. IBM, Jun. 12, 2003, at

http://www.linuxuser.co.uk/articles/lud_specia-free software mattershtml (visited Apr. 2, 2004).

™ Eben Moglen »+ 2004 # 2 » 23 p Jpigrivs i 8 puiwid a8 2 R R A w AP 5 1 SCOand
After SCO: The Legal Future of Free Software » 48 34 % 8

http://media.law.harvard.edu: 8888/ramgen/encoder/2004-02-23 ae 0630-0830.rm (visited Apr. 2, 2004).
" See MadMax, Eben Moglen's Harvard Speech - The Transcript, Feb. 26, 2004, at
http://www.groklaw.net/article.php?story=20040226003735733 (visited Apr. 2, 2004).
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" See Free Software Foundation, Setting the Record Sraight: The Free Software Foundation, the General
Public License and SCO versus IBM, at http://www.fsf.org/press/2004-01-14-record-straight.html (updated Feb.
11, 2004).

8 See Bruce Perens, Analysis of SCO's Las \legas Side Show, at

http://www. perens.com/SCO/SCOSlideShow.html (visited Apr. 2, 2004).
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8 See Eben Moglen, SCO: Without Fear and Without Research, Nov. 24, 2003, at
http://www.gnu.org/phil osophy/sco/sco-without-fear.ntml (visited Apr. 2, 2004).

8 See Eben Moglen, SCO Scuittles Sense, Claiming GPL Invalidity, Aug. 18, 2003, at
http://www.gnu.org/phil osophy/sco/sco-preemption.html (visited Apr. 2, 2004).

8 gee Richard Stallman, SCO, GNU and Linux, at http:/www.gnu.org/phil osophy/sco/sco-gnu-linux.html
(updated Sep. 4, 2003).

8 See Eric Raymond, OS Position Paper on the SCO-vs.-IBM Complaint, at

http://www.opensour ce.org/sco-vs-ibm.html (updated Aug. 22, 2003).
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% See Rob Landley & Eric Raymond, Halloween IX: It Ain't Necessarily SCO, at
http://www.opensour ce.org/hall oween/hall oween9.php (updated Aug. 28, 2003).
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87 See USENIX, An Open Letter from the USENIX Association Rebutting SCO's Position on Open Source
Software, available at http://www.usenix.org/about/sco.html (updated Mar. 10, 2004).
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8 See Groklaw, at http://www.groklaw.net (visited Apr. 2, 2004).

8 See eg., Slashdot, at http://www.slashdot.org (visited Apr. 2, 2004).

% See eg., Groklaw, Signal.h -- Part 2 of Warren Toomey's look at the ABI Files, Mar. 1, 2004, at
http://www.grokl aw.net/article.php?story=2004022923000172 (visited Apr. 2, 2004).

%1 See The Unix Heritage Society, Unix Timeline, at http://www.tuhs.org/lmages/unixtimeline.gif (visited Apr. 2,
2004).

%2 See Network Mapper, Free availability of the Nmap Security Scanner version 3.50, Feb. 20, 2004, at
http://www.insecure.org/stf/Nmap-3.50-Rel ease.html (visited Apr. 2, 2004).
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9 See Slashdot, USENIX Responds to SCO; Fyodor Pulls NMap, Feb. 27, 2004, at

http://d ashdot.org/article.pl 2sid=04/02/27/1317219& mode=thread (visited Apr. 2, 2004).

% See David Berlind, The SCO legal train: Know your options, Feb. 18, 2004, at
http://techupdate.zdnet.com/techupdate/stories/main/SCO_legal_train.html (visited Apr. 1, 2004).
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% See Open Source Risk Management, at http:/www.osriskmanagement.com (visited Apr. 1, 2004); Steven J.

Vaughan-Nichals, Open-Source Insurance IsArriving, Mar. 18, 2004, at
http://www.eweek.com/article2/0,1759,1550967,00.asp (visited Apr. 1, 2004).

% See supranote 94.

97 See Harald Welte, netfilter project was granted a preliminary injunction against Stecom GmbH, Apr. 14,
2004, at http://www.netfilter.org/news/2004-04-15-sitecom-gpl.html (visit May 16, 2004).

% See Stephen Shankland, GPL gains clout in German legal case, Apr. 22, 2004, at
http://news.com.com/2100-7344-5198117.html tag=nefd.hed (visited May 16, 2004).
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% ACCC, Australian Competition and Consumer Commission.

100 5ee OSV, OSV Official Complaint About SCO to the ACCC, available at
http://www.osv.org.aw/index.cgitid=120 (visited May 17, 2004).

101 See OSV, OSV Files Complaint against The SCO Group with ACCC, Jul. 23, 2004, at
http://www.osv.org.au/index.cgi2id=74 (visited May 17, 2004).

102 See Complaint from CyberKnights Pty Ltd to Mr Graeme Samuel, Chairman, Australian Competition and

Consumer Commission (Mar. 3, 2004), available at

http://www.groklaw.net/pdf/A CCC-complaint-mar2004-noaddr-US. pdf

103 See Pamela Jones, CyberKnights Runs With the Ball - 2nd Complaint Filed With Australia's ACCC, Mar 3,
2004, at http://www.groklaw.net/article.php?story=20040303041041270 (visited May 17, 2004).
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104 See Brendan Scott, Esq., About "The Second Australian Complaint”, Feb 25, 2004, at
http://www.groklaw.net/arti cle.php?story=20040225094810723 (visited May 17, 2004).
105 See Matt Hicks, SCO Just Sart of Open-Source Lawsuit Wave, at
http://www.eweek.com/article2/0,1759,1550914,00.asp (visited Apr. 1, 2004).
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159 See Grant Gross, RTLinux leader: GPL violation may be a mix-up, Sep. 17, 2001, at
http://www.newsforge.com/article.pl 2sid=01/09/17/1726229 (visited Apr. 17,2004).

160 See FSMLabs, The RTLinux Open Patent License, version 2.0, Oct. 5, 2001, at
http://www.fsmlabs.com/products/rtlinuxpro/rtlinux_patent.ntml (visited Apr. 17, 2004).

161 See Free Software Foundation, FSF and FSMLabs come to agreement on a GPL-compliant version of
RTLinux Open Patent License, Oct. 12, 2001, at http://www.gnu.org/press/2001-09-18-RT Linux.html (visited
Apr. 18, 2004).

162" See Chris Williams, RISC OS5 GPL breach accusations, Feb. 7, 2003, at
http://www.drobe.co.uk/riscos/artifact556.html (visited Apr. 18, 2004).

163 See michael, Linksys and the GPL, Again, Jul. 31, 2003, at

http://devel opers.dashdot.org/article.pl 2sid=03/07/31/1350217&tid=106 (visited Apr. 18, 2004).
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164 See LinuxDevice.com, Linksys GPL issues raise embedded concerns, Oct. 14, 2003, at
http://www.linuxdevices.com/news/NS7719522768.html (visited Apr. 18, 2004).

165 See Linksys, GPL Code Center, at http://www.linksys.com/support/gpl.asp (visited May 14, 2004).
166 See CowboyNeal, MPlayer Alleges KISS Technology Violating GPL, Jan. 3, 2004, at

http://d ashdot.org/arti cles/04/01/03/146209.shtml Aid=117 (visited Apr. 18, 2004).

167 See simoniker, Kiss Technology Counters MPlayer GPL Arguments, Jan. 12, 2004, at

http://d ashdot.org/articles/04/01/12/228247 .shtml i d=185&tid=188& tid=97 (visited Apr. 18, 2004).
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168 See Free Software Foundation, Violations of the GPL, LGPL, and GFDL, at
http://www.gnu.org/licenses/gpl-violation.html (visited Apr. 18, 2004).

169 See Kennedy, supra note 152, at 371.

170 See Pham-Duy Nguyen, Judge rules Microsoft can sue Lindows.com, Apr. 3, 2004, at
http://www.oakl andtribune.com/Stories/0,1413,82~10834~2060749,00.html (visited Apr. 12, 2004).
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" See Lindows, Michael's Minutes, Apr. 6, 2004, at http://www.lindows.com/lindows michaglsminutes.php
(visited Apr. 12, 2004); Lindows, MS Law Suit, at http://info.lindows.com/lindows (visited Apr. 12, 2004).

72 See CI10 Today, Lindows: Microsoft's Latest Demand Impossible, Mar. 15, 2004, at
http://cio-today.newsfactor.com/story.xhtml?story_title=Lindows Microsoft s Latest Demand Impossible& st
ory_id=23359 (visited Apr. 12, 2004).
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173 See Steven J. Vaughan-Nichols, Good-Bye Lindows, Hello Linspire, Apr. 14, 2004, at
http://www.eweek.com/article2/0,1759,1567656,00.asp (visited. Apr. 17, 2004).

1™ See Bryan Chaffin, More On Apple vs. The Open Group In Use Of "Unix", Apr. 8, 2004, at
http://www.macobserver.com/article/2004/04/08.8.shtml (visited Apr. 13, 2004); Gillian Law, Court grants delay
in Apple/Open Group Unix lawsuit, Jun. 13, 2003, at http://www.computerweekly.com/Articl€122619.htm
(visited Apr. 13, 2004).

”® See lan Fried, Applein court dispute over Unix, Jun. 11, 2003, at

http://news.com.com/2100-1016 3-1015814.html ?tag=fd top (visited Apr. 14, 2004).
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176 See Samba, CIFS Microsoft and the Samba Team, at http://de.samba.org/samba/ms_license.html (visited Apr.
12, 2004).

" See Roger Howorth, Samba beats Windows, Oct. 13, 2003, at http://www.vnunet.com/News/1144289 (visited
Apr. 12, 2004).
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178 See EPO, Word-processing document stored in a single XML file, at
http://v3.espacenet.com/textdoc?DB=EPODOC& | DX=EP1376387& QPN=EP1376387 (visited Apr. 14, 2004).
179 See peterh, Microsoft Justifies XML Patent, Jan. 25, 2004, at

http://www.nzoss.org.nz/portal/modul es.php?name=News& fil e=article& sid=290 (visited Apr. 14, 2004).

180 gee Alexander Wolfe, Microsoft Assembles Hefty Patent Arsenal, Apr. 12, 2004, at
http://www.eweek.com/article2/0,1759,1566393,00.asp (visited Apr. 14, 2004).
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181 See Stephen Shankland, Sun settles with Microsoft, announces layoffs, Apr. 2, 2004, at
http://news.com.com/2100-1014 3-5183848.html tag=<_Ih; Matt Hicks, Sun, Microsoft Promise End to Patent
Feud, Apr. 2, 2004, at http://www.eweek.com/article?/0,4149,1561360,00.aspkc=EWRSS03119TX 1K 0000594
(visited Apr. 14, 2004).

182 See Mary Jo Foley, Microsoft Watch and Darryl K. Taft, Microsoft Plays Intellectual Property Licensing
Catch-Up, Dec. 3, 2003, at http://www.eweek.com/article2/0,1759,1403030,00.asp (visited Apr. 14, 2004).

183 See David Legard, Microsoft: Open source threatens our business model, Feb. 5, 2003, at
http://www.computerwor| d.com/softwaretopi cs/software/story/0,10801,78203,00.html (visited Apr. 1, 2004)
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(visited May 4, 2004).

185 See Microsoft, Shared Source Initiative: Open Source Software, at

http://www.mi crosoft.com/resour ces/sharedsour ce/ Gover nment/opensource.mspx (last updated Feb. 2004).
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