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%0 =¢4 , Directive 98/44/EC of the European Parliament and of the Council of 6 July 1998 on the legal
protection of biotechnological inventions. (Document 398L.0044) Chapter |---Patentability.
http://europa.eu.int/eur-lex/en/lif/dat/1998/en 398L 0044.htm, (iFﬁI?BE I'HH 2001/7/4) -
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2oL HEY #7507 ¢ Article 3(L), “For the purpose of this Directive, inventions which are new, which
involve an inventive step and which are susceptible of industrial application shall be patentable even if
they concern a product consisting of or containing biological material or a process by means of which
biological material is produced, processed or used.”

202 HEY 470 ¢ Article 3(2), “Biological material which isisolated from its natural environment
or produced by means of atechnical process may be the subject of an invention even if it previously
occurred in nature.”

208 HUEY Y0 ¢ Article 5(1), “The human body, at the various stages of its formation and
development, and the simple discovery of one of its elements, including the sequence or partial
sequence of a gene, cannot constitute patentable inventions.”
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fErelx BT LIPS L iy R [ 5L 2 H P (ordre public)
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(1) B S HIpIHEE
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24 FUEY ST ¢ Article 5(2), “An element isolated from the human body or otherwise produced
by means of atechnical process, including the sequence or partial sequence of a gene, may constitute a
patentable invention, even if the structure of that element is identical to that of anatural element.”

25 HUEY S0 ¢ Article 5(3), “The industrial application of a sequence or a partial sequence of a
gene must be disclosed in the patent application.”

20 HUEY Y ¢ Article 6(1), “Inventions shall be considered unpatentable where their
commercial exploitation would be contrary to ordre public or morality; however, exploitation shall not
be deemed to be so contrary merely becauseit is prohibited by law or regulation.”

2T HE Y0 ¢ Article 5(2), “On the basis of paragraph 1, the following, is particular, shall be

considered unpatentable: (a)processes for cloning human beings; (c)processes for modifying the germ

line genetic identity of human beings; (3)uses of human embryos for industrial or commercial purpose;
(d)processes for modifying of animals which are likely to cause them suffering without any substantial
medical benefitsto man or animal, and also animals resulting from such processes.”
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28 HEY #75Y0 ¢ Article 7, “The Commission’s European Group on Ethics in Science and New
Technologies evaluates al ethical aspects of biotechnology.”

%9 Opinion n° 12 > Ethical aspects of research involving the use of human embryo in the context of the
5™ framework programme (1998/11/23), http://europa.eu.int/comm/european_group_ehtics/ docs/
avis12_en.pdf (57| 1] 2004/9/23) -

0 Opinion n® 15 » Ethical aspects of human stem cell research and use (2000/11/14),
http://europa.eu.int/comm/european_group_ehtics/docs/avisl5_en.pdf (iﬁF?»ﬁE'ﬁEj 2004/9/23) -

2™ Opinion n° 16 » Opinion on the ethics aspects of patenting invention involving human stem cells
(2002/5/7), http://europa.eu.int/comm/european group_ehtics/docs/avisl6 en.pdf (iﬁ?BE IHA
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administrative provisions necessary to comply with this Directive not later than 30 July 2000. They
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278 HE( ]| £5”European patents shall not be granted in respect of : (a) Inventions the publication or

exploitation of which would be contrary to ‘ordre public’ or morality...”

29 =¢xs, Bagley, M. A., Patent first, ask questions later: Morality and biotechnology in patent law, Wm.
& Mary L. Rev. 469 (2003), pp. 519-525 -
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