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Time is Money—the Ethics of Hourly Billing by Lawyers
Student : Man-Ling, Yang Advisors : Dr. Chih-Hsiung, Chen
Institute of Technology Law, College of Management

National Chiao Tung University

ABSTRACT

Due to the difficulties to find out the exact time lawyers spent on the cases,
clients might suspect that lawyers pad their work, or even inflate the number of
billable hours. The unethical billing problem of lawyers has been a controversial
issue in the U.S. Some commentators even suggested that hourly billing shall be
abandoned. Since 75% of law firms in Taiwan adopt hourly billing, we might
have similar problems as the American legal profession has with regard to hourly

billing.

Based on the constitutional right to court access, this thesis investigates the
features of lawyers’ service, and the importance of reasonableness and
transparency in attorney’s fees. This thesis contends that, according to the
Mandate Chapter of the Civil Code and Article 35 of Ethical Regulation of
Lawyers, lawyers are obligated to report to clients accurately and promptly all
information related to attorney’s fees, such as, the ways lawyers calculate attorney
fees, actual time lawyers spent, and the specific tasks lawyers provide. If lawyers
fail to meet the above-mentioned requirements, lawyers shall not demand for the

parts of fee from clients.

According to the survey results of this thesis, law firms in Taiwan seldom
evaluate lawyers by billable hours they collect. Hence, lawyers charging by
hourly rate in Taiwan have lower incentive to charge clients unethically then
those in the U.S. Therefore, this thesis is of the opinion that hourly billing needs
not be abandoned in Taiwan. Instead, this thesis tries to find mechanisms to
reduce unethical hourly billing. This thesis also suggests recommendations for
revising Ethical Regulation of Lawyers in reference of the rules of legal ethics in
the United States, Germany, and Japan. This thesis contends that by means of
different mechanisms, such as setting up internal control mechanisms in law firms,

unethical behaviors of hourly billing will be effectively reduced.
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FEATLITEF > M@ @R AR HROEFAp TR By
FIR2ZEFR T RE2L AR LIFREL 2Pty - 28
B ARLERF > SR BB R 5 RS
IFREFEL Y F 2 oY AT HIRLEF O FLARE S EE
LR e p R B R a N2 237 -

EEHT AU HAF A RBRIE A TEL 2R p R F
EATRACR F A o Tk e e 2t - BT BT R PR
Bz B, LSRR 2 w4 > Ra HfEkas i B By
FIRZ B g R FR > R S L - FFE o P RGOS T
IPRAEFTE Aot AR s A (timesheet) F k4T qT R hpE
& (billable hour) e § R EfFs ¥ LEFRITT - B Lo jd ~ 3L
FROFATE 2 25 RO T R T > FURE AR TR HaE

<o

S

2 1d. at 130-131.
3 1d. at 132-134.



FRARFU R 2R g - AT R E S o
FLEFHN AT IR SRS L RR s HECEN KR 44
BB BRI R Y R 1 o R o R E R FIR T e
Forwd pF 2 HR L FEEE T I Bl flE
FAIRE-% 27 g S RAFFE T TR 2 TE - A
@ ma.a,—g— Bt T oAriEAERY > BRI REFIE M
& @ ey ;}pgﬁ){%mzfgﬁm o REFAT kB ASLEAR Y TR PER
PEOARE S SALANL Y TALRERENEL T F 2 - kA
S E RE G € B E 5 062 (American Bar Association Model
*

(ﬂ.

s

Rules » 12 fiz ABA B 2 ) B IS F@RT (FELy e F)

v

F
FIF R o FE Ao T H Ty FIR T 2 2F RS 5 & 2 (reasonable) o

.

EEFAE LR TERERITICERFL > A Ik P
MO EFRGFEE S e BAITRERE L TF pLpF s EfF 2 L 2R
A7 iy ABA BEE S HH2 % 15 @R T2 4pik AT
BZ1ERFELEY - &4 0 F 'ﬁ?fé’eéi’i&:i’gﬂili%%%}i;rs
AL E s BB FEEETE B 5N o

k_
l\
s
)
W
T

3. ARk HIRL R

2 FRFAARRE SRR L2 4 Tim
- HEF FF 0 A B AL ke T R HE TR FIR B 2 AT
B T BEERL LI RINA > VT RFEEEGARS FATRER S
REEA LR F REIAREI F LA T L B
BATT K FA I FEE S PV RFARIIEN Fd EFET DT LR TR

PRE e AAILH T FRT > RFHA I R RBRALRTY S oA

PR h B R A RN R F R e R P R AR L
I FEERRR S T oofi- L EFREZIFRE S 28 BT k2

FIrdc R B P &% o+ BIEN B P fT § 2 3¢ (task-based billing system )
TR NFLILFEE  FAFREREL T o VUM LRP 0 =

fPAMS FFELAES ERIERRAN 10T, F7 U3 &Y
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B R R R IT LA AE T 2 e HIRY

A Z2 e By g alRy > Ay FIRRE &8 Pl
FoRFE FRH AN ERERGFIACSFREFR ETIREF ~ £33 M3
FEz A Herm i AP AR RIRF A § & B PR PR

LB M EA LWL RERE Y R ALY - B
RO 3E o

4 B g ALEL TR

By FIR ¥ EFDFa i o w4l W’{@gqﬁ%%M
HFAe TR R AP - AT U B SRR FS A
*ﬁiﬂMTEﬁr%—i%w*—iJﬁ%ﬂ’%@%%ﬁﬁﬂﬁ»ﬁ
SR mﬁwm’%mwﬁrgtﬁﬁﬁ%l B flenaiv, £ ¢ @
RIe&F 04 R B bR RREHALT o JRE G B
#gﬁ%mpﬁak‘ﬂﬁjﬂ*$fﬁﬂﬁw BEil & RF RS
PREE U EREEER A SN KA AT L TR RILEE D

EX R SRR AR

5. FR A Y $IR BB

FE ARG AR L T2 g R IF S LR R
ZAREFE o R ETTR A EFNRASFIZER T 0 DT
AT B oo TR 2 - BT PR PR o S R R F Al ehiEE o 0

%%ﬁm%ﬁﬂifa/{%WL% RN ¥ R L
AL IR T - REF P Af > RATPLAALELAF 2

BERBLT R RRF 2 R gL FER 2 R Fl2 Z A
£R IR A RERMARRRE T L - 2 BB A

4 1d. at 132.
5 1d. at 136.
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FPDEELER O RE LI NN T EEL - Y )
L
v

Lty o f R S AR e PR R 3o 2

srRfE g L3 A 0 R ABARRE 7 SRR S0 7S
PEE TN @ﬁa,;mkﬁg¢mfw%4wfﬁz¢%@,

Aok APRIL L BRI R RS TR PR AT MG R ATE TS 2
Ple G E AT A SHN P BRI HAT EFF AL FPERRALR 0 &
PRI TR R R bﬂ*?nﬁﬁ¥f~°ﬂﬁ’
EERCHRHTEAUCE AL BRSSP BER LT

o

212 %% %%z #1& (Result-oriented Billing)

FEPw TP IR Gdp 0 BEFEML I ER2BANRELEE X T

A 5 %Y & 41( Contingent Fee ) 2 25 37 f& £ 41( Outcome-Related Bonuses ) °

POAR TN T

235 p & 4] (Contingent Fee) —No win, no fee

6

BEFFOBE S S AR AR ERRA LA o T FRRR O THERFEARR
R FARYER ¢ iR g o E AR RIS [ E% B R RA T R
FOERETLHRRFEARGEROFp 2 fHEFR R ERET G MR
3PS B r i :'14?5“'14*%" B S A=A
4o 42 U. S. C.l988(b)*ﬁ~§ SLAAREE R A KR
oo Aoz derd 4;1‘4@&5;‘37;;%32%‘3%1— ...... NZeE
BEF R RT3RS f ) A o B - REFA zﬁi didoie g7 T AL | REF R 2 RAE e Sk
;‘;ra«:& - BT ’a*f* T BHREIRAR B - % A 4eE (Lodstar) 5% 0 s

Ao~ ehpE gk b R BRICR F S A Pﬁw AR B3 P T ?’#J&Tbﬁ'ﬂ H2 R
:-}5:,11{5 R R I_"'_#Elfsé*ﬁ.#“‘i*f*ﬁ‘itp iR R (2 AR ABA
EF LR ISE@R S e R TR A m\ @2 REFRp LT &2
4 riE 73R o 4% Fiacco v. City of Rensselaer, N.Y. 663 F.Supp. 743 (N.D.N.Y.,1987). d
T E A £ R R R S8 (Fee Shifting) fHin™ o HIEEF R R 2 2 Y
TREf | TR By EFRFAILRNEREE - F AR BREH AT R E S 7725
FELAFFAEE R LSRR ARG REAE S5 2 BEME S SRR Y - 3
d ORI f iR kh P I,y*%*" ];]92_& 8 126 P TRRETEFE SR EFME
PRAGEE ) S ERLTERATEFPE BUMEFZRH - FHL 2 EF
2 T AIERPN G e RE Eﬂk’éi ANEZPERME P EARER G- A
TMARZ R NN RN E A PR A 22T otk FHATLRT LY
NFAMARLFY > FFEATLN T F AT ALY 0 2 FWATE R
)% T RIV-% 23 %ﬂrmﬁ{*’%ﬂﬁﬁiﬁf*am°¢h BEA S
FEAMERLLLHE - ?rrfkm%—%;:;"?f BT o N EF R L
e AR FE A

g ’3‘“‘3- °

F AR EFRF ek g
'317\ oJ(r’r’y‘/ﬁ;—' EIER. 3 |

> \
~

= a3 ‘-miﬁ

~

o
4
=

I
A 4

%
% E E
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B Al A S PP HR BT EML 5 R 19 & o g
EFIE A F f LR R EET . F R A &2 F3E R (No win, no fee )
AR AR R [ EIFEFFEPL A > LEFIEFHFFOR
Fo BIRPE I AR G B R R AR EORCES o BRI £ 4 2 WA
¥ AR * 20 A L T (personal injury )~ 22p A 7= (wrongful death) #

1 &EZANERE S LA EFEAE F o RG-S T M T s
8

o

2% 3% i & 4] (Outcome-Related Bonuses )

S AT ARLL AT AP Lo AR R B - R
ARt R BB T R AR HIA ”“%ﬂ?#l LH R

i“@Y@%ﬁ)'*iﬁPW#’VHmﬁ$QMM)¢£ H3RG
FHFEEFIPERE B EFRPEFREE RO HIAT 0 1 HIE
F R R R e AR B

3T B EB R HIRFE_unHEPEHIA

14

=

AP A SRR ARG REEY > KA AL
B hd e (o RhFRake) d o PSR AR TS &R -
TLEFOR v Ao o FIR B2 LSBT AR a0 2t

St

ERFRLFIRAZESZSFFHIF N2 E LT PRR > LA
EEGFRZFAIFE A I AL PR F o

FR WAL REL LR A s B A r2ZaEaE”
= — P> > 2810 “No win, no fee” iF 2 &

EFFARp 2 ARG v B M2 gy 0 o HOATEFRRG T 2T .

ks
Lo
St
2
i
¥
R
Q_
P
o
T

BV ETRL YR RNE S LRI HLFE BA o B SLRE R
S AEAT R M E] s Bha o 4?/1% TRz R A B EERR 0 4o

¥ JOHN DERRICK, supra note 1, at 122.
? 1d. at 126.
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BFmERLRE AL EZRE I PR TP R ORAGEFE LT
AR o B AR EEGRZIFLAL T LR KRR E ] blde o AR
BEFRR R EFRARE LG - FEE AT RE ALY REEN
DIVRTIRE AR ML HRE R EFDI0%ITLEAME o KA o B

B ﬁ&ﬁﬁ’%é"ﬁiﬁ; -i’&%wtﬁﬁzw%ﬁiﬁﬁﬁég
R PR @ Ry IR 0 BT %g}ﬁzﬂ\pﬁﬁugﬂzxaﬁ’fﬂi‘ G
ﬁﬁ*%ﬁ%%ﬂﬁﬁéﬁﬁﬁﬁ EARN A ) .

R

)

e
R F

‘&\

2.13. FEX ¥ ¥ % #1& (Budget-based Billing )

AR ERR IR R R L R B AR PE & L
Wﬁﬂuﬁi&%ﬂﬁﬁﬁﬂ%&—W%ﬁﬁﬂiﬁi—’Eﬂ,gggg
oo FI R T 1%ﬁﬂﬁﬁwﬂoﬂ§ﬁ%;¥é’&Mﬁﬁ“%ﬁkﬁﬂﬁ
dOE SR A FE L ER A 2 B A I B
it o

gl bt BT LR HA G AP h 4R BT
ATHEIAFE PR A EL > B AT SRR SR o R
l}bﬁ;ljr"‘r\”ﬁ;t‘l_‘*éﬁ\!aﬁ?’l”;%’%ﬁiﬁﬁﬁﬁﬁﬂé FIEE P, B e g d REFs

(4

Ferse R @fi s EHaE T HNE S 0842 NIF

7

BAFHENIFE YRR AIRERCALE IR 0 blAe 0 BRI
“v’fé_ﬂ’i?fﬁv"llii FLpE ?'P#v"l%%ﬁ%éiﬂ%ﬁ”" FERER AR R
214, § &P jc® #1& (Value-based Billing)

BB e HRTE L S - BEM RRL g S Rl 8

Wi R FEFRPEE S R0 G E LR N A R

101d. at 127-128.
" 1d. at 144.
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- Fdmt £ W@ % B < Summit Law Group i 2% 7347 24k 7 0 ) @B~

el IR B R R IR

< ;2
F-‘ ’ —,‘;,1['5&;3 EITF

BT REEFAREE (2

*BW’%%*bmﬁﬁﬁ%ﬁ%%émﬁ%%iﬁgag(ﬁﬁﬁ%w)

g AR bR _%f 7 e
WP R 7 E R
e & %f ° Summit Law Group

%/{:riﬁé)i ’ ‘}H"fw" TI ﬁ:‘!ﬁ %

BEF e HIRE SR}

Bad - 2553w 22 ey s 0 &

PRl E AR i g it H AT E R E P et

FREFERT A BN EFEPE GHEPE

e {2 B A R 0 F 4

#1 & R 4= (Value-based billings with

incentives for results that exceed expectations )

day-to-day advice ) » %

29 PR 7+ ( Monthly retainers for

3. BFp &l B s iz e d Sy R R ER S R P k2 1 & (Percentage fees,

success-based fees and other fee incentives to achieve your goals )

Summit Law Group ;2 &% #+#73p > 2 %

_E’//EP%’% . é—sg%ﬂ’ \ﬂ?ﬁiiﬁ% (=

P RBEFE RS H2

A G e IR 2

"2 http://www.summitlaw.com/pricing.htm. ( 4 2. F p

%*’%%ﬁ&
HiEEFp
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2.1.5. 3+ e % #1& (Time-based Billing)
1L #FiReHIRGA
BAEFERFAIRLERF > BRFERLERF > & TERFRETTR D

PER > O] efp i dRk BTSRRI LR B AR SRR 0 A R AR
PTREN - RN (F P AR F) R RFEEREERAE F AL
-

{6 ehpE R A3 &1 R fE A 0 pF R 5 (hourly rate )4p 3k 0 T AU R ER T 2 4R Y o
—Hd T SSRR AL EFE PR FRGKRY G ORI | TR

F ¥ R AR EF N M o

“i‘}'*"‘} | * “"‘EE?‘]{‘%-"#'J NE 2T o e i t'”r‘?: I R R
b ARE S F BN NN PN z =2k W ,é'-_ga?gﬁ;t.ﬂfj»*“/ ’;mh_#: P Y -
ik BB 0 B T B S B E ST F L (Fepp

E’ié—%mﬁﬁﬁﬁwav

mm

LA FRAREF L2 0 G R P R FIRE A
FRRIEE o G HEE FRRIRE A FREEDEFEARD $2

>S\

ZEEHFE RRFREE Y a1 (FF R 7 3 E b R R
FARE 0 BARR AR T o 2R E L e el (PR AR 5L
B 54pen ZRIS TR BemEERL .

2. PREREHARL LELT R

PR R LR ERBEY o N ek g AL EN T > 7
7 R P AETRENEYT RS L H-F G

HEp AR BAN A RE - B2 ER2HROED K -
1914 & » £ ®- = %*' Reginald Heber Smith =& fF <+ 7 Boston
Legal Aid Society—— i #& &2 7% F]5 2 £ 2 BIRGFchigfE—chy &1 17>

'3 JOHN DERRICK, supra note 1, at 18-19.
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2

s %A 1919 & ik - K %
2
Ginsbru g%‘h 4, Smith BE e ;?‘ﬁ“ré‘i EIentd £F Fiet 3 ke

I

"& & g% (Justice and the Poor) | 13 4 -

£l

)

b EE’I'&?J oL & o 2 RW B R EE P Ruth Bader

-n\

TR AR BRAE R AL &2 B 93 T ¥ Smith iGig
TH - R R S o X TE S R R LR 2 IR
é%%»?%m%‘°3ﬁ8mmi%&“k%ﬁ“jﬁmﬁw

gy
e

W oo s
%1914 # & #£-¢ Harvard i 5 fopf > 338 Harvard § § e 5 #3835 - &
if B3 2z 4% Boston Legal Aid Society F?J R R and B oo ,T};é_tu B o 3k pE
BB Y o d RIRIA R PR A e dr 0t B R R ) e
PO o U E G U R TR o BpF > & REFEgERT > T2t

TANK ke R R hiedy 0 A AT R E B Favck s R Y

=

5%

$4 4 ek R TR o W15 > Smith BARRCE > XM HH AR ~ &
fp o AEd o

-

Smith & >+ 1940 # 5 # % 8 # > ABA Journal % (¢ % 42 & ~ %
% 1943 & pE g B A p 9 A eh Law Office Organization — 2 '°7 B it H 4
WeREETALBRYE AL BFETEEHEE AR R

Faz 2 8 k% (costaccounting system) gt — 1 3R e S Bt g hkAFEG R
> ERE > AREEF AT R EIRAE RE > BRFERYI R
BELE s @i FHand o B R AR EL 2R EEE gy 0 ARa o

Erh g T & & TP/ ([The] service the lawyer renders is his

professional knowledge and skill, but the commodity he sells is time. ) '” ¢

G F ¥ 1940~1950 & e EEFEARTH 4 R R )T e
p e pE R (timekeeping ) fg PF o Biodk T R R L ERFE ) P
AT R e A AE R 0 B AR IR R
hip & (value) 3+ B aR@VE » B R B ST i@ g R gL L L3

The Honorable Ruth Bader Ginsburg, In Pursuit of the Public Good: Lawyers who Care, 52 ME.
L. REV. 301, 302-305 (2000).

Douglas McCollam, The Billable Hour: Are Its Days Numbered? American Lawyer Magazine,
Nov. 25, 2005, available at law.com.

RONALD J. BAKER, IMPLEMENTING VALUE PRICING: A RADICAL BUSINESS MODEL FOR
PROFESSIONAL FIRMS 115-116 (John Wiley & Sons 2010).

Id.

16



iRz - > %A o Smith 2 HBE L FFRPEF e 345 ki
PHRER L G E ot o M HIFEBEAY o BRSO R R 2

DR NS S T CEN ¥ S ol ST 2 X LA s

ho b irit o R REE S H 2 RAFZE A ken T E | E
WP RA > RS- ESARI AR RS A E N EN G
m’i@—%%zﬁ%%ﬁ%ﬁiﬁ FrTRIEF I PEF—2 Y
Vo TEER ) - P AR o Tt s EEF R IR 4R Ar g iT ehpE
Biegrifein £ 200804 WREFRATPIRT OPEFERF s
Bhoikpds 1 EEP EEFRPERENLE S > A T Bt ¢ g
o e ARG T ORI A Flt 0 E 21970 # K0 & S~ < A A3
Sl m PR AR TR AR AR

%J‘E&‘ii%#ﬂ“)ﬁ&y—%%ﬁ'r ’ H"Jﬁﬁt%/Li&#q*m'ﬁ%%’ﬁqP*&

1975 # 270 » 2RF 54 RDEF L€ € RBpIRRENF o BALEFFH
B T B +ﬂ.%i§r£%<% AR AWA K lfkfiﬁr'];f'%%:}ﬁ'k = RETIR IR
BEREGHE - GE R REE AP TR 29
ol i . ’ﬂzﬁ%mﬂiﬁﬁ."’i‘ﬁjrfﬂiﬁﬁ AETRIRE S I L Ea

FREF - 2 B8R 50 EF ¢k Bk o B b5 2 0 Virginia
R f WP o o BIRK T 0 R Y R et o
EERB M FRENY > TT R IZEFTF @ T L 01969 £ F o
£51 The American Bar Association Model Ethic Code a‘ Ao ho R EF iR M ¥ op
e FPRFE > i F 2 %@z 7% (unethical) o 2 a o £ RWB B £
wﬁﬂmﬂaéﬁQgﬂ”*&ﬁﬁ T2 75 iR R
Wye g 2 75 & F F 3 80% (Sherman Act) *'» A AT H 1A 7
2 o BT iiﬁ»b’ﬁ]&;%%‘h@,@:}a‘é%%%ﬂi%%‘J}i v e REFETE AR

EprE o od pF Ao WETE S PR AR AR AIRRS
S i@ 3 e e waev;ﬁwﬁﬂ—iiéﬁ%%ﬁ%*ﬂ&’

.-\\

FIP RN FT U EE R BB IR 1975 & F B AR s 0 R R
'8 JOHN DERRICK, supra note 1, at 25.
¥ 1d. at 26.
2 1d. at 27.

2! Goldfarb v. Virginia State Bar, 421 U. S. 773 (1975).
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3. PR A i

John Derrick & f7 4% 2 22 # 4= =t 1 C3 R S L L 2
i T G R ] 0 R EFREPTARRARE - 6 BTG 35
BRI A bt B9 o I FEB L2 ET S RBAIFER
PR 3 TR B B R R R 0 i T ik g
B LG R SRR E L bl i TED S R
MARER G T RERR A GAIEE L P AR EFRAY T

* K2 feye

d b @ e w2barg o g B A (time spent ) “’K{'ﬁ o F hpE
(billable time,hours) > % 7 ¥+ % = 'Ey‘}” PER A AT AT
?taﬁf’z‘i?”%?i”' JpEe s TG B
TREAHE SRR TRLTREEET o 8 BT R SRR
FEFBTPINF A ML 0 RE G AT OERCF 2

e B PPERF o 3L R 0 REFR

g8
FHRIRE S L S WANE G 'Jf?émB*F'“ 1A £ 2 P
F (billed hours ) o % 3¥ 5 E f2+97¢ ’?14:%’3&1’15??@%5’??? Z 2 T p ehpE
FATIE > AERTREIRFZ G ELTHRELE 7§ RenEdaaer? > =

FER G AL INEFEFIRIL > FE IR AR A
PR AR RS EFR E e £ ST pFRF (collected hours) * ¢ &2

ey R G A e o R LR REBEFE S DIE Ly FR P R
(billable hour targets ) e £ i35 » e F PR P Hkdg &5+ 2§

pr & (billable hour) 2 P & > @ 2L3f3t o & = f2 § pF & (billed hours )

—=

S

BFEe L2y pF R (collected hours) > {8 fFF 734 v 2 ¥ PR B
B AR BB AR F R R R L R A

EFFl ’Pﬁ(iﬁ},ﬁ ’ lE’ I" /T Es ° ;&f‘f E%F'&r‘r],é,\ Fl‘.&r'fzél':

(1) #ri= % P (Time Spent) : EEFF H - p chpEfl > 2 /1 (Fp 3

> 1d. at 19.
2 WILLIAM G. Ross, THE HONEST HOUR- THE ETHICS OF TIME- BASED BILLING BY ATTORNEYS, 27
(Carolina Academic Press 1996).
**1d. at 20.
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ETTN

(2) ¥ fx § pF & (Billable Hours ) : #71=§ pFfF ¢ » v % 25 ?/f&m
=
() TFt s

o

¥
T
=
“‘m}t
ﬂ
=3
N\
o)
o
o
s
o
c
A
N—
_J_,
“@ﬁ
k-
=3
T
A
7
=%
g
b
&

3
(4) 7 %Em

PR Y E R
(1) B sebrd e fis

FEVFRPEBE AL REEP S FEL 0 R SR AL
TEApRE o R F R *”%ﬁ?r?E%WJLﬁﬁ1*°<¢&miﬁ
R RERE P T PR BT R B AR Re s -
¢ HTAR TS ‘%!J?t‘?j PER o R pERF ce4k 4 b igai\‘.? o

1753‘\; b‘gi‘zr’ FiZ #P‘;J%"EETFFHJ"**%Q%EW?;%; Afrﬁ; ¥

KR ﬂifﬁ?ﬁ’,&;&"t’ > &F: £ F:ﬁ‘t"l}i FIFFTL. P P R 4t %F‘ » AP
i

L3RI P Gk BE S 1 EREE > WO RFHIROEP A4 e
MoEFL o FHEIEFALIE S - ABRERBECPRIETIER D

v

2,

P
Lt o PP RFERF S 2L EFNTRIEFEFL LS S
Mk Rl s MR EREER > T YR RE CHNEFRG B
R E @ A BRI IR mE B RR c ARa SRR sk

AN PERPARAERLLERFA TR AR TR S .

AR e Nk ol B P B SR e N Y - s
FF- AN ETEPEEEA LN F pHEEL I NOEF LR
4o
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jgaéggﬁraﬁﬂg

R E AR 3P

B EF LRI D05
B4 pE

A Biedo N WA EEFRIET > Aa 0 H
FEhE B L 0 T BULE L R R DR R A R
TR 2 3 o8 K AP Se s A o IR TR TER R 2
1T B -

(2) Feztag

L &;‘Eﬁff"’mﬁp_, g %KE'JEE?F?;J-gm#% lv;_ , ”é,‘ﬁiﬁﬂ;%"—/i P
BREZ TFiobrd PATTIEREFR > fpf3 - ¥ & - B2 5 kv @ g A

fdﬁ’&?}é{ﬁ&’ﬁ‘ f*EFPEvEE‘?in]'—r Ié“/_%_;’ipé} s R AL %E';(—F\,LET B‘j’:ﬂ&ﬁ"
AL o B HEAF K2 JIF T R A F Fd RS
25

(3) f3) 3 Pl f L 8

BB R AR TP BRI ESARET RS R
GFERA-UH- AEBPRHE HERYERF L DR > &) i
T A s (01 P PF) s F15 2 A RET PR R HIRT o R
BoolimH e TPt — - ABOTHERF EE - ABRET Y
,ﬁvaaf:;,Ai&{;ﬁ;»%’3—fL%v‘%!ﬂ%_i%;ﬁﬁ?—Av\!f.%_’ijﬁgfrﬁt%l;‘i:%%’?:

B Ao R AR E S N R LSRR T S P Y 7

)

BoF P EREGLFL S PRI S E] S

RS REAN AR L (FIE P PLPEPE O 4 AR VAR EEFA N1 LA

R e Ty
PIHG &7 = L Ahdena i BpOPE L~ L 04 P2 JE v
> 1d. at 45
6 1d. at 37
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- 3o

ERARF I LBIVR

WARLREFHFIRE A2 R FREAEE P EEF D F7 R &R
AT E R R R o Bl - HEEE AP PR g A A

4o

221 AR R

(1) B
O W REF 2 L SRR BRAE 2 1 PR F R A REHHY

&i@’ﬁiﬁ%ﬂaﬂ%%Pmﬁir’ﬁ&ﬁﬁééﬁﬁ
IIFR F 2 FREFHBERL G > Fl o RELJIR e
R E 2 2 gl > R B { B2 PRIk P P0G
WERE  BROB RSP AT SR X 2R FRT BEE

¥

BFhsksg o~ Tt g 2 0 > VO EREF FP TR

PR ST G 0 7 E A RREI PRI IR 0 BT T
RN G RHIIE G R G ALER ¢ 3T BAMNETEL > &
Bos p

5?iﬁ§§@.mﬁ%*?%ﬁﬁﬁmrﬁﬂﬁﬁJ{
& cho R R A OKGE ditmEAe @ ALy
I ER N F b P

H“k
E-D
pret
s
\3\
B

Ba ARFBHEFACG AR Y T BF e E -
B ERFR - BF AP LI EN FEEE S LR A

27 JAMES A. CALLOWAY, MARK A. ROBERTSON, WINNING ALTERNATIVES TO THE BILLABLE HOUR
126 (AMERICAN BAR ASSOCIATION 2002) (1992).
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! Samuel H. Morgan, By Our Bootstraps: A Story of Economic Improvement, 49 ILL B. J. 622, May
1961, at 627. # 351 p WILLIAM G. ROSS, THE HONEST HOUR- THE ETHICS OF TIME- BASED
BILLING BY ATTORNEYS, 17 (Carolina Academic Press 1996).

? Committee on Economics of the Bar, Chargeable Time and Fees, J. Mo. BAR, Aug. 1960, at 335.
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THE ETHICS OF TIME- BASED BILLING BY ATTORNEYS, 17 (Carolina Academic Press 1996).
Spencer Klaw, The Wall Street Lawyers, FORTUNE, Feb. 1958, at 202. # 5! p WILLIAM G. ROSS,
THE HONEST HOUR- THE ETHICS OF TIME- BASED BILLING BY ATTORNEYS, 17 (Carolina Academic
Press 1996).
WILLIAM G. ROSS, THE HONEST HOUR- THE ETHICS OF TIME- BASED BILLING BY ATTORNEYS, 18
(Carolina Academic Press 1996).
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Practice, 6 LAW OFF. ECON. & MGMT. 373, 380. #& 31 p WILLIAM G. ROSS, supra note 4.
% Goldfarb v. Virginia State Bar, 421 U. S. 773 (1975).
Harold P. Seligson, BUILDING A PRACTICE 38-46 (1964). #& 351 p WILLIAM G. ROSS, supra note 4.
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Fiacco v. City of Rensseleaer, 663 F.Supp. 743, 746 (N.D.N.Y.1987).
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American Bar Association Model Rules of Professional Conduct, Rule 5.3:

(B) A lawyer having direct supervisory authority over the nonlawyer shall make reasonable
efforts to ensure that the person's conduct is compatible with the professional obligations of
the lawyer.

Henry v. Webermeier, 738 F.2d 188, 194 (7th Cir.1984).

Skelton v. General Motors Corp., 661 F.Supp. 1368, 1382 (N.D.I11.1987).

Cooper v. U.S. R.R. Retirement Bd., 24 F.3d 1414, 1417 (C.A.D.C.,1994); Smith v. Walthall

County, Miss., 157 F.R.D. 388, 393 (S.D.Miss.,1994).
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American Bar Association Model Rules of Professional Conduct, Rule 1.5 Fees
(a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an
unreasonable amount for expenses. The factors to be considered in determining the
reasonableness of a fee include the following:
(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill
requisite to perform the legal service properly;
(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will
preclude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;
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(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and

(8) whether the fee is fixed or contingent.

(b) The scope of the representation and the basis or rate of the fee and expenses for which the
client will be responsible shall be communicated to the client, preferably in writing, before or
within a reasonable time after commencing the representation, except when the lawyer will
charge a regularly represented client on the same basis or rate. Any changes in the basis or rate

of the fee or expenses shall also be communicated to the client.

(c) A fee may be contingent on the outcome of the matter for which the service is rendered, except
in a matter in which a contingent fee is prohibited by paragraph (d) or other law. A contingent
fee agreement shall be in a writing signed by the client and shall state the method by which the
fee is to be determined, including the percentage or percentages that shall accrue to the lawyer
in the event of settlement, trial or appeal; litigation and other expenses to be deducted from the
recovery; and whether such expenses are to be deducted before or after the contingent fee is
calculated. The agreement must clearly notify the client of any expenses for which the client
will be liable whether or not the client is the prevailing party. Upon conclusion of a contingent
fee matter, the lawyer shall provide the client with a written statement stating the outcome of
the matter and, if there is a recovery, showing the remittance to the client and the method of its

determination.
(d) A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the
securing of a divorce or upon the amount of alimony or support, or property settlement in lieu

thereof; or
(2) a contingent fee for representing a defendant in a criminal case.

(e) A division of a fee between lawyers who are not in the same firm may be made only if:
(1) the division is in proportion to the services performed by each lawyer or each lawyer assumes

joint responsibility for the representation;

(2) the client agrees to the arrangement, including the share each lawyer will receive, and the

agreement is confirmed in writing; and
(3) the total fee is reasonable.
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2l American Bar Association Model Rules of Professional Conduct, Rule 1.2:

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions concerning the
objectives of representation and, as required by Rule 1.4, shall consult with the client as to the
means by which they are to be pursued. A lawyer may take such action on behalf of the client as
is impliedly authorized to carry out the representation. A lawyer shall abide by a client's
decision whether to settle a matter. In a criminal case, the lawyer shall abide by the client's
decision, after consultation with the lawyer, as to a plea to be entered, whether to waive jury
trial and whether the client will testify.

(b) A lawyer's representation of a client, including representation by appointment, does not
constitute an endorsement of the client's political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the
circumstances and the client gives informed consent.

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer
knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any
proposed course of conduct with a client and may counsel or assist a client to make a good faith
effort to determine the validity, scope, meaning or application of the law.

? American Bar Association Model Rules of Professional Conduct, Rule 1.3 Diligence:
A lawyer shall act with reasonable diligence and promptness in representing a client.
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2 American Bar Association Model Rules of Professional Conduct, Rule 1.4:
(a) A lawyer shall:
(1) promptly inform the client of any decision or circumstance with respect to which the client's
informed consent, as defined in Rule 1.0(e), is required by these Rules;
(2) reasonably consult with the client about the means by which the client's objectives are to be
accomplished;
(3) keep the client reasonably informed about the status of the matter;
(4) promptly comply with reasonable requests for information; and
(5) consult with the client about any relevant limitation on the lawyer's conduct when the lawyer
knows that the client expects assistance not permitted by the Rules of Professional Conduct or
other law.
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make
informed decisions regarding the representation.
4 American Bar Association Model Rules of Professional Conduct, Rule 1.7 Conflict Of Interest:
Current Clients:
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the representation
involves a concurrent conflict of interest. A concurrent conflict of interest exists if:
(1) the representation of one client will be directly adverse to another client; or
(2) there is a significant risk that the representation of one or more clients will be materially
limited by the lawyer's responsibilities to another client, a former client or a third person or by
a personal interest of the lawyer.
(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer
may represent a client if:
(1) the lawyer reasonably believes that the lawyer will be able to provide competent and diligent
representation to each affected client;
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(2) the representation is not prohibited by law;
(3) the representation does not involve the assertion of a claim by one client against another client
represented by the lawyer in the same litigation or other proceeding before a tribunal; and
(4) each affected client gives informed consent, confirmed in writing.
25 American Bar Association Model Rules of Professional Conduct, Rule 5.1:

(a) A partner in a law firm, and a lawyer who individually or together with other lawyers possesses
comparable managerial authority in a law firm, shall make reasonable efforts to ensure that the
firm has in effect measures giving reasonable assurance that all lawyers in the firm conform to
the Rules of Professional Conduct.

(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable efforts
to ensure that the other lawyer conforms to the Rules of Professional Conduct.

(c) A lawyer shall be responsible for another lawyer's violation of the Rules of Professional
Conduct if:

(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct involved; or
(2) the lawyer is a partner or has comparable managerial authority in the law firm in which the
other lawyer practices, or has direct supervisory authority over the other lawyer, and knows of
the conduct at a time when its consequences can be avoided or mitigated but fails to take
reasonable remedial action.
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% American Bar Association Model Rules of Professional Conduct, Rule 5.2 Responsibilities Of A
Subordinate Lawyer :

(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the lawyer acted
at the direction of another person.
(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in

accordance with a supervisory lawyer's reasonable resolution of an arguable question of
professional duty.

27 American Bar Association Model Rules of Professional Conduct, Rule 7.1:
A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's
services. A communication is false or misleading if it contains a material misrepresentation of fact
or law, or omits a fact necessary to make the statement considered as a whole not materially
misleading.
American Bar Association Model Rules of Professional Conduct, Rule 8.4:
It is professional misconduct for a lawyer to:
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;
(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;
(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) engage in conduct that is prejudicial to the administration of justice;
(e) state or imply an ability to influence improperly a government agency or official or to achieve
74
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results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.

* ABA Model Code of Professional Responsibility (1983), CANON 2. A Lawyer Should Assist the
Legal Profession in Fulfilling its Duty to Make Legal Counsel Available, DR 2-106 Fees for Legal
Services:

(A) A lawyer shall not enter into an agreement for, charge, or collect an illegal or clearly excessive
fee.

(B) A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence
would be left with a definite and firm conviction that the fee is in excess of a reasonable fee.
Factors to be considered as guides in determining the reasonableness of a fee include the
following:

(1) The time and labor required, the novelty and difficulty of the questions involved, and the skill
requisite to perform the legal service properly.

(2) The likelihood, if apparent to the client, that the acceptance of the particular employment will
preclude other employment by the lawyer.

(3) The fee customarily charged in the locality for similar legal services.

(4) The amount involved and the results obtained.

(5) The time limitations imposed by the client or by the circumstances.

(6) The nature and length of the professional relationship with the client.

(7) The experience, reputation, and ability of the lawyer or lawyers performing the services.

(8) Whether the fee is fixed or contingent.

(C) A lawyer shall not enter into an arrangement for, charge, or collect a contingent fee for
representing a defendant in a criminal case.
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31 WILLIAM G. Ross, THE HONEST HOUR- THE ETHICS OF TIME- BASED BILLING BY ATTORNEYS, 40
(Carolina Academic Press 1996).
? Rodriguez v. Ancona, 8 Conn.App. 193, 868 A.2d 807 (Conn.App.,2005).
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3 JoHN DERRICK, BOO TO BILLABLE HOUR: A LAWYER’S GUIDE TO BETTER BILLING 105-107

(PODIA PRESS 2009) (2008).

** John J. Marquess, Legal Audits and Dishonest Legal Bills, 22 HOFSTRA L. REV. 637, 638 (1994).
* Carl M. Selinger, Inventing Billable Hours: Contract v. Fairness in Charging Attorney’s Fees, 22

HOFSTRA L. REV. 671, 672-76 (1994).
36 Lisa G. Lerman, Lying to Clients, 138 U. PA. L. REV 659, 750-52 (1990).
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Douglas R. Richmond, For a Few Dollars More: The Perplexing Problems of Unethical Billing
Practices by Lawyers, 60 S.C. L. REv. 63, 110 (2008).
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Judith L. Maute, Balanced Lives in a Stressful Profession: an Impossible Dream? 21 Cap. U. L.
REV. 797,799 (1992).
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Supra note 17, at 53.
Id.
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" American Bar Association Model Rules of Professional Conduct, Rule 8.3(a):

A lawyer who knows that another lawyer has committed a violation of the Rules of Professional
Conduct that raises a substantial question as to that lawyer's honesty, trustworthiness or fitness as
a lawyer in other respects, shall inform the appropriate professional authority.

3! Supra note 13, at 199.

2 1d. at 201.
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Lisa G. Lerman, Lying to Clients, 138 U. PA. L. REV. 659, 757 (1990).
Supra note 13, at 204.
MODEL RULES oF PROFESSIONAL CONDUCT RULE 8.3(a) COMMENT.
Supra note 13, at 205.
Id.
Supra note 13, at 206.
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Supra note 13, at 207.
Lisa G. Lerman, Lying to Clients, 138 U. PA. L. REV. 659, 757 (1990).
fWA%%Fé*%k”SﬂmMFT%.waﬁh%fwé*%$J TH 5L AL AT
TR EIA TR TR 0 T EEF MR o
Wieder v. Skala, 609 N.E.2d 105 (N.Y.,1992).
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BEE P 12011 &F 6% 25pP )
Rules of Procedure of the State Bar of California TTitle IV Standards for Attorney Sanctions for
Professional Misconduct Article 2.7 Offenses Involving an Agreement to Enter into Charge or
Collect an Unconscionable Fee for Legal Services (Rule 4-200, Rules of Professional Conduct) :
Culpability of a member of a wilful violation of that portion of rule 4-200, Rules of Professional
Conduct re entering into an agreement for, charging or collecting an unconscionable fee for legal
services shall result in at least a six-month actual suspension from the practice of law, irrespective
of mitigating circumstances.
Goeldner v. Mississippi Bar, 891 So.2d 130 (Miss.,2004.)
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