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National Chiao Tung University

ABSTRACT

In the past, when the terrestrial radio stations broadcasted songs, they only
needed to pay royalty to the musical copyright holders, but not to the sound
recording copyright holders. After the Digital Millennium Copyright Act, the
regulation requiring the Internet radio stations to pay for both the musical and sound
recording copyrights was established, however, the royalty rate was still argued for
years. At last, SoundExchange and the Webcasters reached a settlement of royalty
of the sound recording copyright in 2009. - As for Taiwan, the royalty examination
for webcasting and simulcasting has been suspended from 2005 in TIPO by the
reason that the reference material from' other countries was insufficient then.
Today, this topic should be reexamined with referring to newly adopted practices in
some countries. In this article, the operating and royalty determining systems of
webcasting in the US and other countries were introduced. The in-depth interviews
with the TIPO officer, persons in charge of the collective management organization
and the Internet radio station were also carried out. Furthermore, several
suggestions for amendment to Copyright Law and Copyright Collective Management

Organization Act were proposed.
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B > CUFLAERSTEIE ~ D A R EE i (i L) RE -~ ERHE E AS B i B
R ol e 352 o G v B S B P RRR AL - RIL > YRR
BUEEEEWEE S A Z M S aE T B hY A g TR PR S F 4
BRI A\ B R A e iR s TR g = (ks o WA EZ IS EREA
Z EERUERIEN - E(E R AL e SRR -

2.2.3 ABA{EE

EFREE P HN BRI ZEA SRS i B e & F RS
AYEERE > BLE T (R e B E Hh & PR EAYEEEREh Y= (FRE > SR R sk & (FHY
LIEfE > a TEEENBE SRR ErETS LEE RIBR AP - K52
B EHEASS 106 17k » Z S-S (FIE AR 8 - CUTFHE - Bt ~ AFTETRE
PURCABRIENRE > sk S & (ERE AR B8 ~ (e ~ BUmiE AR kg & (EE

http://www.copyrightnote.org/crnote/bbs.php?board=4&act=read&id=150 ( EZ{&BLEGHFE] © 2010 4

8HI12H)-
18 paul Musser, The Internet Radio Equality Act: A Needed Substantive Cure for Webcasting Royalty
Standards and Congressional Bargaining Chip, 8 LoY. L. & TECH. ANN. 1, 14 (2009).

VSRR EE AN T EHERER  BARIEE Y BN BUEC RS S -
{H DB A BB A S O A BN A 2 PR & A A A T 2 PR - BB S B R A R B 1
RIS TE R FT AL - FER SRS EsRs 1% /S8 H B> «
s FEEZRES > HEEELRENAIRAT > 2009 4 F—F » H 71-72 -
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B i b Y - SR EHEASE 106 RE5(3) T MIELAHfE (distribution
right) R RENERZ » HEE & (R IRENZFIE B s Z VIR
TR HY ] RERBEHR VRS - MRIRE RS0 BE T AR ftey
Th - EEF THARNR % > W5 E 2 it e e Eom e meh® -

WEIZEFREER 2003 FEER: - A T AR EEREAHRRNE - DIAEARUT
EETEEREEN - B SR B RS M R B G alsk - AR S TF ERE
F BETYE T ABRRRARE 2 HE - (R E PR AR AYHIER - BB AR RAGIE,
HITETY H #e 548 - CRAE DR ARIREERY " [E2P | SR AT DT E B 1728
TEHIIFE - BACRE 2 BT FNES - IR T R IR A 2 T ARHREARE | AT
W o PR SRR EEREARAR (WIPO) » 74 1996 F5KF T /AFAEREHE (right of
communication to the public) ;DA " a1/ e FE (right of making available to the
public) , 7 A FTiBIBAIRIERL WCT B2 WPPT* « $RETHY 2003 FEIETEE(E
FEERS » A T ABREERHE | PR A a4 E - R E 2 e
iR FEEE BG G R AMTE B F ZEE NS - B ARSI ESE
BT  H R BB > DL AT A RBRCE (RN e B LAYERR B & 7 5 42 (A 77
N BN AG (S E 2 Hils » HE&E SIENUSZ (R A BR (i P -

2.3 HERECEERAFIIRESAR S

WEIEEREZATY 2003 S8 AFHMEEHE 2 NE - R Z ArilE A B TR

VO REEE  RIEN > BIEREAARIEBRE Y > CORMEEIERS 92 FEER AT
% > H 8384
http://ww.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=2b24566a-cab8-46fa-aab1-03458113
acOe.doc (F{&BhLEAHERT : 20108 H 12 H ) -
% 17 U.S.C. §106 (Exclusive rights in copyrighted works) “Subject to sections 107 through 121, the
owner of copyright under this title has the exclusive rights to do and to authorize any of the following:
(1)to reproduce the copyrighted work in copies or phonorecords;
(2)to prepare derivative works based upon the copyrighted work;
(3)to distribute copies or phonorecords of the copyrighted work to he public by sale or other transfer of
ownership ,or by rental, lease, or lending;
(4)in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion
pictures and other audiovisual works, to perform the copyrighted work publicly;
(5)in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial,
graphic, or sculptural works, including the individual images of a motion picture or other audiovisual
work, or display the copyrighted work publicly; and
(6)in the case of sound recordings, to perform the copyrighted work publicly by means of a digital
audio transmission.”
' HifEEE 19 - H 86-89 -
2 FifEEE L
2 FiEE 2 -
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ZHE - FFREES =R AR AR AR i L ELT T ABHHE
2 FRERY A R E RS Ry HEY - DI 4R ER ~ AR BB M 25 b 2 B
SR Z 7R TR RAREEZEEENE - HRFEEASINZA
LIESRE - SR s H A 258 2 i 8 IR E 2 U778 - IRl s 2 B B
RIEAFEHES > TREZ - DUk T AR EE - FELUEERE -« MEGE MRS s
a5 B B AR A PR B B EEFNE  BREEARENEESE
HBETE Z IRFfE iRl - LB ARCE RN | - BB ERAS = RZ &M
B EREREGEEREAMEN L T RS B T AR, 2

==
i -

IR > AT AREEE TR EEER (S MOD (Multimedia on Demand ) A7 @ BA
SR SR EZEE RS IPTV (Internet Protocol TV) Ag#s @ ESE/FREAH
F T 48RE | 1E R ABHTE A BN Bl T N e B E » S[RETHEN
aEm o FIRDVEREEESE G R T M8ES o (F Ry A b e FL A BARE AR 2 &R R 4R
ER R EEBER L (NEE MR ENTTRETER > AR EARELE
e dEEs (BlE internet B2 intranet) EUEmERAHAEEE (FI0F1 R4 HYE
B HR AR - SR AR E @6 - S5 J5E > FIRDIE
FRt 2 IR NE - 1E R AR E AR A ZIE IR R LR ABE
B\ FRRE 4 7 & IEAE N B R B A A2 B TE YIS ~ B EACEE - T
FER S (FE IR A BT A 2R o BRI EEE AT 2 48RS 7720 (HRAERE AR
e EEEGE A - B T RS WTENE -S4 - AEAERSE
H#2AG IP protocol » 178 FUB—TERTHINS » N EAE R oAl A FH ik
ZERTEEAE o

2 SRR RAR SRR R > SRR LYY AN BRI © APTE A IR IR » SRR
SERRGENSEH - ERES  SREEMEE T R ARERETT R - EEEEREET
EZ TARER ) TR - SUBSE BV ERESFREERIGIEZ A 98 £ 10 REHEME
A HHI98 48 H 24 H) >
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=f966ed1b-06ff-4a2e-a525-d60715fd8
dd0.doc (fef%BEREHFH] - 2010 4 8 H 12 H ) 5 IANFIEMZEE 2 EHE R - WRBUTEFEE
LA THERE TR R ABREEEL AR A 2 S - SOBRSEEM EREFEERREEE 98
SRS 10 REsETapI -
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=38d9b879-005f-4000-bfd0-2chde96f
4976.doc (Exf&BEERINFE]  20104E£8 H 12 H ) »
POREBEREY BN (S R R KRR Z B 98 4E5E 10 s E k(s
HEJ98 48 H 24 H) »
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=f966ed1b-06ff-4a2e-a525-d60715fd8
dd0.doc (AR f&MEARIEE] : 2010 ££ 8 H 12 H )5 b > IS Z B W e R/ 2 B
BERZ VBB R SRS ORI S EVERZE FEFR RS G 98 5 12 REHE
&S HH 98 4210 H 16 H) »

1



IEAh hEEE (% MOD BRISS LAY Pk > 1A A SR B IREEUAES 37 171 4%
HPRAR ) A B R - S HEE (S MOD IR HGEEE Ry ARERE S » RIEH
HRERFEGES 37 > BB FHEREGREE ZEH - HETHEE
{5 MOD kB8 E Fy A Br & - RIfELEkiRsC s B ARG ERES
EERIN AP R A - RIBOEE B EREFEFL N FREZET 98
T 12 REHR BN BERELCEE R B RRERIER AR,
TABERE ) ZEIREEE - JRRI T BB ARES A B (i 2 5 E o 1 T IEE
Bt AR R A BRI > H0E - 5 IRILE S - TR IE A B e T B Y
[EAHSERE R B ARRRE IR - AR i 25 mieftiEsEiE
i (on-demand ) §fi H .2 S (/R HUS- IR FE 11 BR 5 N BRI I BN Gl (80 2 P20

AR R DA EE , WERTR > (BEEFREES =RES AR
F o SHBEFEEH RN SR BLERERRT T AR ) (B
AR R RS Ry LB R B 1R o Mg B I PR A > s[RI
N TR ) R IBE AR S B LR B E - IR T EThRE
ARERF e Bt 2 PR > SpEdE ATIRE o SRR R AARE AR - BEMHMES
RATBUE A - T BUE BA 2 A EBE RN A ORI R ek -
EEREE R METS - (BEFRES SRR B AEE (R AR E T R DAAT » DUTIEL
fRFRo I MR KA MUE - MARHEHZ BTN » B TAY BlE R E 4Tk
AN BFRITA I NUE  SURERNIEAR R RIS Hae BB e Ams
ARE AR AR R - T AR RS | —RETT R AR A T AR
2% T ABEE ) KA AREREEMENY > MEREFRY » SRIRIDE
BRI T ERP R R ) B T AR o T X ER AR R AR RS

http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=a100c058-a0a7-430b-98d2-557¢371
a2fa5.doc (¢ {&ELEIFRE 200108 H 12 H ) -
® BREREADASE 3T RS HENE IE | T AR TE R O AR T R B E S
BiH kS  AMFEEEP - WERIRE @ EY R RASRE - B R FERR T E - 15
BRI o 24 E RATHERE - BB - MEREFEFE -
7 I E B YRR ET BRI R e R AR B E SR G o RS (R A (T -
? ELEZEEAER  (OREEMERE (FESHLTIRE g 98 555 10 WEHCskit
>
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=5eeb80b2-1392-4b29-9ce8-9d5249d
e224c.doc (EZf&ELEIRSRE] : 20008 H 12 H ) -
® W ZE BEEER (OB SN E R (E eSS LR B g 98 4555 10 T skt
=
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=38d9b879-005f-4000-bfd0-2chde96f
4976.doc (EZ1&BERIHSE] : 20108 5 12 H ) -
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SIEE T GRS RE ) o A EAUS REEAARAE T ] 7 5951 - AR
AEER  BCEZERR  BINAGhEEiEd - S EEERE L
Rt R EE (EA A RERE REIE - s/ DS BB {HAE -

HILEE  ASGEREERAT ARER ZE R MERRIE S EET e
RIMEAAFERZER]  BOAGEIRAT - A2 e ey A S R LA
i N RHHAT R & 2R B e A T R 2 A REME - B FREASE = IR AR E
2 E b CERERE RN T P E E N E B A5 (i - BTl TE
LT BURRE 7 A\ A B SUA AR » SR FEAE (BRI B A S R
TESERE R AR E - (B S BRI Z AR AR R ABHTE L » [RAA RRERIIT Ry
AERRRR B RURE > BB TRARRERTT RalFER R R BN R - VB 120
FEIATEE R R » FERAREEZIE IR E B BMEE RS E AR EE 21T
Fo o DR BRI - 5 R E R EETEHSR - HIIME AR E R A F
B BRI AE — T BRI e G NRENER (S LR > A
AH

BESN > SLTEVSRE I E DR AR - DR R 3% fee B IR R R Y
WD > AU RE TR G LA RS SR & R PR A - A R
REAERER  F30G At - G Es ks o Rl I iE ety
AR FEGRER TS o RARRIRY ORI 2 & I RUAL R - DIEEE
G EE S 2R G TR - (HEERERVES - FEa 2T ESRTY
Al A i 2 0 S B A MR R B A Y RO LR > 5B DL T AR ) (R R B
EEaE B AR AR 2 SRR Mg (R Rt AFE T -
SCHTATIA G 28 2 BE B T AERS - MEIRAERS - EEM R e =8a— TR
fix HTRERIC R AR AR HS S, - AL - TLAM R SRR R I E A DUA e A 5
oK e

P EUEZEEER (OB SN ERE (EEES LR R B 98 55 12 T skt
="
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=10562e17-ea06-4c20-bb1b-804d526
e87b3.doc (FZ1ABLRANFRT - 2010 8 H 12 H ) -
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= EEEE AR R I R

Z EERER

EEE 1995 FEIEEE kT E FRrE T LS (Digital Performance
Right in Sound Recording Act of 1995 » DPRA) | » i 1998 @8 " #fiy TE&E
FFHEEZE (Digital Millennium Copyright Act - DMCA) | > 1% » T E4EEs &%
bR 7B S E R E P 2 51 - RS ek B (R A GE P i - (H & (R
NBYEpE 8 B B BN ARG T E AR BRI FR L F -

F B R T A S E AR E 2 H 7= &UPTERa R Rt T
= o BB TR LEEA AR A Rt B AR - Z/FREREA
Ik Z2 &€ (Copyright Arbitration Royalty Panel - CARP ) EilZE [ 5 & [
BEEE & (The Librarian of Congress)J7A 2002 SR THEHYES — {5 (5 AR BE % > Bl
DAt 7 R at B - B RER T B T SR A E R AR ER 25 1F Foat
#Hk 5 SoundExchange® #2 Small Webcaster 12 2002 45 i e pk > 73 » BIDLIE
Ryt B - REET AR BN 8% 2 21 AR & s iR - BFEERE
B RS R R A B F S R S EE R
Irit FIVESE » DU A PEEL 2 AR e = -

EEEA SRS ZEAVAERSRE & 2 2 50 R BN BT % » (XL S AR ] A
ks —(EFEEL > H—BA2AsE —Pa Ry " —HS R (one-size-fits-all ) | &% » 48
Ry sy T RBE S BT NES | INEREHME AR REVEALIEE
FIFREEHE - /NEEEUEEFRAAFTERGEHE - 2 2007 F12725E R
BEIEE  BURDL T MR G ) B T IR MR S ) R E Sy 0 R
TERTE MRS B B B A E R R S Rsa T B B > IR MRS S Il DL — A%
KU ESFHER - 2t - Z/ERE A\ BERREREEEE R - B A RbE
R F RO E B8 TR S A7 b R 3 R A7 A & T il o D R B B
figz -

S s, SoundExchange (& HIZEEISE 5 A 217 & (RIAA) TR 1T FR = FIIAH L -
14



3.1 REE(FEAHTEEFERTEEREZER

HEEEF— BRI HEAIARBIER RtERERES" £ HHREE
A A BRTE IR - IpUEEG A E] (AOL/Time Warner ) HitliE % I E—FRER &
%o (HE$EEEIE (sound recording) EHALIRANR D2 EEERENI (Rt - T
A 1971 FEMEE S ZEE IR AZE (Sound Recording Amendment of 1971) 27 /i » A
LIERTE BN 2R - BIEA AR 218 BEEFREE S S T ZFHIREREE Y
PHERIR < BHIER - RN —EAFSE AN —R 4 HP4EdHy CD 15

Foo BRI A S]] DAEL A BRI RER < > (B2 BIMELLIE R i s% = ZERE
A BT REGSHE LI R A9Uas 2 A - S0E S5 MR & -

EEEGHERRE RTS8 - EANEGEFEEREHEER ASCAP
(the American Society of Composers, Authors, and Publishers )L &z BMI( Broadcast
Music, Inc.) - tLE A& 2 (4a S EEEIF - SR MR 2RI FREA - A
Ry RFZHR LR E G RIS E &E BB E SR FES AN S EFH
EEIVERA LA - Bl AREIRFIE(FEANE - sfZ ZFIVEFREAL
A TR HAE (right of public performance )| * BEREE B EEE K
DIARHRZ R s — T AR Y ARG » AXEHERREEE S i ekl - T DU A5 A SR A8
B8 FrlERE eI A e —EEET A B ERRE G HAE S 4y
YA 5y 2 DAk A RS (A EE R RESE S & T E] B ASCAP = BMI) »
BAIN AN EGHEZFIEIFREAN (WERAF]) -

HF] 1990 FABU $F 5 DU BT E R oY (R - 8 T SR SR A
fE - BRI AT LAREERETRIZN (subscription service ) HYAELS » (& IUS S mBEHYE
SEEImR T - B2 A )= (interactive service ) HY4EIL - (B EERUR EHHE -
{HapF b T > 157 EE R T A S R AR LB i - 18 5 2
B (BFEEEEN) NG ERIE ST - 187 EEFGH B B TR - &
LTI EEFEAGHTRE

2 A H b 19 tH4CH Kentucky Ay (7 4hfEREIEETFTAINE - BERFELIAFIR 1988 4ELL—F
HEEFETTEE L 2 ZERE - HATEA rT DA — & EeAIRERE - 1R 1988 1Y%
TEREFIR LA ZE » PEARHRAYZERES) 2030 A &4 ANk SRk (public domain) -
B BERE (EREEEN O BB R
http://www.copyrightnote.org/crnote/bbs.php?board=4&act=read&id=71 ( 5% BLEIHFE © 2010 4 8
H12H)-
¥ EH(E miEEE
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3.2 "REEFBACELMEAE ) B TR TEESFEAE

NE 7 268 T IRYErS E RELL ARV E R E G F ok S Z PR ARIA 5 - (R4
FREREEA TN EE - ZE0E%E - R VMES - B2 iR KB e S
4t o [RNBIE R ZEEM GRS - (HEBIEE L 1995 M © ek EFErE
f A2 (Digital Performance Right in Sound Recording Act of 1995 > DPRA or
DPRSRA) |« fE/EAZE T » 8k 5 Z1F 2 Z(FRE NHEA 10 LA 07 20 A B

( perform the copyrighted work publicly by means of a digital audio transmission ) -~
HEREAN > BILARFTARE Y — s o EEEET - EEtEIETRR
MIIET BRI T 2 T —EMERY IR EAERES (AMFM)

IR GHIMER -

7~ 1995 4 DPRA 1 » SEAE M7 #E (digital transmissions ) 435 = faE
TS o o BRI (broadcast transmissions ) » MRS RS A SEEL SRS G
BE A R RE G A (e 28 F 22 B R R BERE FiTdis ~ FEE R (S f e 1B S A B
HmEZ BT FCC A Ml EREE & (AMEM) 5 55 18 & 5T B = E 1
('subscription transmissions-) + [t (SEEEERESAUES A E I © 5 = HlEEEE
#% (on-demand transmissions’) » B B=CE R - FEAEERE )T EERE A RTDLE
CORER D ZIME - R TR (statutory licenses ) | {xi5 - ERM AZEE
R ARSI AT Ry (B EEREEE R B EE b S —— G RE BER
FIE 4 ENA 0T > R EBEEREEASE 114 (RIE1TT —E L ERFERIE - R
BEE RER—ERFNENT R M A ETEZE > A —— e - ZEEE
£ 1995 FifiE—8 A EIE ) §IE L EH 2 85T F1F 2 M E R
(webcasting ) » {(H{E PR FHAEE A 5] LB EIAVE > NS HE T LA TES
ey B B ™ -

7~ 1998 F i T1=F & EFE £ ZE( Digital Millennium Copyright Act, DMCA )
b 0 BT AR AR P A PR AR 8 R A T B (R T LR R, - MG i A 4

% 17 U.S.C. §106(6).
® mEE > FBEE 335 17 U.S.C. §114(d)(1)(A)(iii) - FAEF BhBEEK - th AU AR B G1%
SR EEAE  NNEEEEREAIRE - AR O] DA 7 BhBGH - s U E B EREE
Fe2 s Tk EhE R R
3 The U.S. Copyright Office Summary of The Digital Millennium Copyright Act of 1998, p.15,
available at http://www.copyright.gov/legislation/dmca.pdf ({2 EERESIFRT : 201048 H 12 H ) -
® ZLME 0 AiERE 33 -
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# DPRA [ =5 SEFTAHE - DNILHYES 405 fRIPEIE T DPRA (Y53 JHAIRE™ «
DMCA 5 405 iR SefR A A e iR i E e TRl SRR iR R 2 &A1 4
PRAEER S B G g - WK 2T R &N A E RN IEETRIZNERE (eligible
non-subscription transmissions ) - &fE#X DMCA & DPRA 0y A EFZFERIE - JE{HiE
F#EZE " JESTRI= (non-subscription) | BY48RE 1 #& (webcasting) » {E{5{RE T
" IEE TR ERE(EHE (non-subscription broadcast transmission ) | 554t A
NEZFARE - Ib—0RE - W5 REEARAVREE - B SRR EE R H A
BYERR I R A - TER T 2 T - TUE (EHE A BB B R RS Y 2001
TR AR ST M RN E e SR B2
RN SR E B EEL AR SR - Il N —Eir A R A -

iR A EFT i &% )7 - DMCA B Z/ERMFERFMMHEES
( Copyright Arbitration Royalty Panel » CARP) » & 2@ EAEST 48RS 82 S5 it
(Webcaster ) {5 iz filfE %= £ (the original webcasting royalty rate ) | » DIETE
GRS E G BREEAEY OEZETHETE  POEEBEMREN—H BT
TN AT G (EFHENE RN B AEEZHE T » fErse S
TRALER AN T S " e ) 2 ERE N s - ST R —E
BT T HEEE ) ZEHEAN  HERRHRMHR ST eE 2 - Q075 E H N
AR R BIPEE 2 - Y18 2 et » IR B R ] g F S S A J 0 Z T
AR - [E0S » ZEEauh R AR Rtk s A RIS o dduh AR H A& sk 5 &
TR ST @ sk = A ) ML ERE AT (8 IR reg S\ % F ek 2 &1 F
o kR T [ FERENER R 4 - DMCA S M Bl e (TR - JE A P
EERENIER A B T T T —( ) Bl s 6 H /S8 H N
O kb e e S o 2 e v ol ez S e e N N R 7o (4 S
BB 350 E T T 25 AR S A RE 2O LA (streaming ) ™® -

% DMCA 5 405 {§FE{% R B 17 U.S.C. §112 [ 8114 & IFN4E -
© FE o AR 33 -
117 U.S.C. §114().
2 BmEE S EE- U EBA LT EES AR BEAE > 107H > 1999410 H >
JRE] R VERESE S\ 354815 http:/lwww.copyrightnote.org/paper/pa0010.doc  ( F 7% BERSHSRE 2010
F8HI12H)-
43 Amy Duvall, Royalty Rate-Setting for Webcasters: A Royal(ty) Mess, 15 MiCH. TELECOMM. TECH. L.
REv. 267, 272-273 (2008).
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3.2.1 EHHERECETHERERK  EEEAFXNEEGHK
FEEREA

7Y 2000 FHF o FEESEE E ¥ (Recording Industry Association of
America > RIAA) [mZ(FHEETR IS, - ZOREER AMIFM B a8 & 25 & [F R
TR HIAEES B #E (simulcasting) - ZE @R " IRETRIZN ) Ein 7 5 HIEETRI
{5 I & B A P 1 ok 5 2 A S G (o P S A B Y - SR P RE S i
HHBCE - PR IETEAERS R & R B A o (N FH AN & < SR IO -

B - 2 BIERET,2 (National Association of Broadcasters ) & H&r 5 » A&
MR &R FH 77 7EF% (The United States District Court for the Eastern District of
Pennsylvania) ¥ZEf# 55+ (Register of Copyrights) Marybeth Peters £ 15
F1 > EORHEFRERR eSS R AT RS E EERE RIAA t2IET
i CFRPEFRERINEESE R - RERHOTAR NG - AR HE PSS
e B & T R R RE PR Y MER G B AT RER] - L TR R AR I S E
Vo 2% » H=R0E EIRARE ZADE BN 2003 F—HRE - BEEEFRER
il E S TR T S TRE RS Pl @ A e m SR B—
TARF & E A FREERUE AV IEMERE » I08F A5 ¢ ILEIS Bonneville Intern. Corp. v.

Peters 22* o

SRS =R EIRABGR R o T 4RSI RE (webcasting ) | B{EHATHY T ERE
(broadcasting ) ;, A [E] - &&= A HISRIRS] - ATEAIEE - DPRA ¥ EREEGHY
PN EE BEIRE SN E S ERE > WA SR RE L ZE AM/FM B4R
BB PreE " IESTRIA AR g ) Uy PSR T B Z R HE - AR
NEEGHIEREETH - A T IRETRIEA ) o BN ERPREEEN - A
LU EFRARE F RSt i 2 & S A (R Rr A 1 B ey 4 o by ZH (B4
SR EIEREAY -

“ Bonneville Intern. Corp. v. Peters, 347 F.3d 485 (3d Cir. 2003)
**1d. at 499 (“The exemptions the DPRA afforded to radio broadcasters were specifically intended to
protect only traditional radio broadcasting, and did not contemplate protecting AM/FM webcasting.”).
® B AL 33 -
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3.2.2 DIERZEEZRBRETEERE

CARP Jj4 2002 4% 2 H » A T Sy 09{s R B & AR AAE - 5% IE {0 B
BRI BARCE G B RN E G EE WA PR
0.0014 2577 (0.14 cents per song per listener)  [fill/E@ N B LR E G IAEIE
BER - AVREE S IER AT 0.0007 =T - iR - EEE S ESEEE R
I~ 2002 £F 7 H 4l a e 4R b B RIS EE A IV E RR - £ 0.0007 3£
JC 0 174 2002 4E 9 H4E%Y > A [ELHE 1998 4F 10 A 28 HpAgmA" -

BB RN S EROR S 58 » 2/ FRE AT LS8 P e M E A0 & s s ik
ERR(K - MRS E G R AR TR R B S EH AR - TH/NUR4ERS
BEELEE - EETESFEERAMEER 2% AUEA RV E S £
RRAIGEESCFREE PR R & 2L 00 Ay iR S 0 P N B R O R AR B S Y AR 2
M > A HEEEEE S AEFT AR E G At ERE A
CARP STEERAEET - WoRBe/NIERESEEINER  RERETERM
FRAFD AR Y ECHBMINEE" « Kt S{FME A  ERECEE
B S EEE R R AV eREe T E5F - BEB[Ss Beethoven.com LLC v. Librarian of

Congress Z£* -

CARP B & [& 85 B R AT e HE &R » Friis 2 A0 Ry o5 B 5 2 S foh
T (RIAA) Friz tHHVEUDTE ST VIR B R B 2545 - Hf XL RIAA
Eil Yahoo! i & 45 CARP & » [fi H.221% CARP F XA RIAA-Yahoo!
HIFRE &I ARET 8 [ R % - CARP 5855 RIAA-Yahoo! AU &4 AT DU it
MEERET - W5 L T AR EREAERZER (willing seller/willing
buyer) | FrRERERZ HENGE 2 EE o A E3FARAE Beethoven.com LLC v.
Librarian of Congress Z£.7 H[ 5 » 278 CARP £ RIAA g 2 FFfE &4y il
LA RIAA-Yahoo! {5 EE AN A » 5T HE F 25 AEpS E G EB N E R AR % -
Aol EFREABEAZE W CARBER Y TNE ) #TEHE - MEEZEeHH CARP
RS EE M R C &R g 0 N CARP I EEHEERETEER

4" Summary of the Determination of the Librarian of Congress on Rates and Terms for Webcasting and
Ephemeral Recordings, at http://www.copyright.gov/carp/webcasting_rates_final.html (5% ELEHHSF
RS : 201048 A 12 H )
“8 Supra note 43, at 275.
9 Beethoven.com LLC v. Librarian of Congress, 394 F.3d 939 (D.C. Cir. 2005)
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ARG N & 2 BRAYES - BRSBTS CARP B 2] & (& F 60 68 R AV e & -
A EFRAGEA T - FEEEE CARP HEGEIFEE R EERBES
7% 0 FTPAHFTE T Z I B R AT -

GIE 2 H 1t (Bloomberg News ) #5357 S50 7 » B R I HERGEERAMEY Karen
Fessler> Jf 2003 4E#5230 % CARP 74 2002 fEHR VB RETE 2R b RRE£>
4hER Ry i E R Ty it 2/ NS BEE 5 25 0 (AR Yahoo! HhfE A A
HpESE R R SNV E L WEFRFTA /NGRS B G S E B AR (e - B/ NVAERS
BEXBAEERMGERETRNEN - HEANMARESZEFHEEREL CARP 1y
SRAT ARG TEBR T FORE RS - BUFE ER e E f R E
SFEAVRRIE - IRETE — B s Y UCE P S8y N AEER B R % - RS
Karen Fessler t R 3% [E CARP L), RIAA-Yahoo! 3 R (4K E BT A S LA
BRI ERBIE B E5 o [Nk YahoolisFEH AR #81 NI B & K fE
Wt BEEE R ST > AU Yahoo! [INFE(RFEH ERTH MR EH T
— By I 75 5% (one-size-fits-all approach ) » Bk 45382 o %#f]i: » Karen Fessler
R —ESTEERMEN SR Ll E SRR M= N Bt e & 51T
S A ERUARRTRI TS Ay T Sdiloe aas bR iones H—(E AT RE2 &R > a]5]
E—EFREHAIR © HEmE BRI AEEERTE - AfEMERH CARP JE55 B2 |
aiERE IR A > A e s

A3 Karen Fessler Frig £y » Yahoo! 81/ NEIAE S B8 5 A EHL (5 Fy g A [F]—
LR TIS T IEE  FRLE - EANEARE LA T A AR ER A EM
2 ERFEEHEZIERS ) BECEE FEPE TS EAETERR > G5
SRR THEREE R - HETEERT A2 EEE IR E—
ST 5 RS > BRI R AR 2 RS 0 BTV B 2 S A ETE 2 F(EK -
Yahoo! 'R EUCHE A 8 ~ B BRI n R 2 B2 8 b > #bEtt/ NIAERE B A
FEE (BT - CARP i Yahoo!HVigi FIRIEEMH 2 HAMERE G EH  IEEAE BN
G o ZRIM > # Karen Fessler Eg 0@ s 7 \ASCAE R EIE R - N B
Wi — PR EHEER » — TR RER SRR/ VN E G

% Karen Fessler, Berkeley Technology Law Journal Annual Review of Law and Technology,
Entertainment: Webcasting: Webcasting Royalty Rates, 18 BERKELEY TECH. L.J. 399 (2003).
°! d. at 414-415.
52 Supra note 50, at 418-419.
%% Supra note 50, at 421-422.
¥ 17 U.S.C. § 114(f)(2)(B) (“[M]ost clearly represent the rates and terms that would have been
negotiated in the marketplace between a willing buyer and a willing seller.”).
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& o HFREEREHER N EH LM ERE G R B R ERR - #E A CARP
[}

FREEGEEM S » WREEELLAYE - MVAMCOER BB T2 S G T ER -
(B N R SA AR 8 Ry (R PRI E R > IS RESTH IR AP

3.2.3 DUETEFI M AP s Rat B AR

£ 2002 4E 12 By Small Webcaster Settlement Act™ 1 » SoundExchange £/)\
RUHERS B & 3 E A bk DAAERS B S VUGS SR A B R s T R S P B & A By &
Bt - WhaR NS By > A 1998 FE 2002 LR FSRINER F - UCHAERE B & e E s
2 BUNEEHERS EAIEE AL 5% » HUH RS o ¥t 2003 FEL 2004 FHY
{5 R F - B85 23 as AT 250,000 2£5T » Y HE: 10% - #87#& 250,000 7T
HIWL R B 53 > WHU R 2 12% » BCRUIECA 2 7% » BUE H R =3« BRIEZ A1 -
BAREIEESFIHE - B FEIRE 7 50,000 EiT 2 /NI E S
1998 4 7 (B f FH B2 R\ B g 500 5556 1999 4% 2002 4 Ky f54F 2,000 22
JT 5 2003 4% 2004 AU gs” 0 14-50,000 ST N AR B A 2 [RIFRUCHL
47 2,000 =TT HEEFU AT 50,000 £ T 7 2E5 - U HUERA: 5,000 T

56

peAEETE T B E—EnaEmAY IR E A ARG & T U HE] - B
/NIHERREE G IEE T S » e B G AR NS e i 72 - S RS S EHY
B G ZFREA - B/ NUYERS BB G A A - 1 H. SoundExchange H B/ NI
PEEE R T | IR - BN ARSI B G E B i IR R R E G - I
TEMAEE ARG » /NS B G R B SR AT BmaCs - /NS E S

('small webcaster ) AR 2 EF A - 1F 1998 4£ 11 H & 2002 45 6 HHAM] » Uz
/DA 1,000,000 3E7¢ 0 7 2003 FUgas/Lfs 500,000 EI¢ 0 /£ 2004 F g/ D
1,250,000 ETTE - A PULGRIE 2 NUGEIRE S EE > TTLUEREEREAE -

R (IR A i R B WA 2 B AN 8 Ry 5T B ZE Y (o8 P i B R BT 5 =0 - FE

% Small Webcaster Settlement Act of 2002, Pub. L. No. 107-321, 116 Stat. 2780 (2002).
%6 Matt Jackson, From Broadcast to Webcast: Copyright Law and Streaming Media, 11 TEX. INTELL.
PROP. L.J. 447,470 (2003).
> 1d. Small Webcaster Settlement Act of 2002 1 » $7A/ NEIAERL EE S 3% 7 EFky (“earned less
than one million dollars in gross revenue from November 1, 1998 to June 30, 2002, and earns less than
$500,000 including its affiliates in 2003, and less than $1,250,000 including third-party and
subscription revenues in 2004.”).
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2007 F-HE FRERE e Z & & (Copyright Royalty Board - CRB) ##] -
CRB 3¢ RoissEMEadiEs 5 (commercial webcasters ) Fy{s F ¥ B &R ZRE TR H A
BT 8L (per performance rate ) » MIEEE MR E & (non-commercial
webcaster ) RIFEE—ERIIRE T UZELE € FZ (annual flat per-station rate ) » #8H
MREEAVER T LB E T2 - CRB £ E RIS R 58 B 2 = ay5T
BRRAE - MIEDAERS BB G W bbbt - HERHA T+ (1) DUBIR G HE vl Bl 17
fE 2 HEINAA BRI QLUEREGTER I HETE - Q)E GBI
W SR NS g A BRI > (AR E SRS - B R HIGES 5 0)&
A BRI > SRS T 25 (o PSR 4245 - CRB ILIERT » 1
2009 4 Intercollegiate Broadcast System, Inc. v. Copyright Royalty Bd.Z& o1 > J&{53K
A EIRARE R - A EERARGY S CRB B/ NURGSEME AT EEIT TR » £
FRFB IR Rt ot - R VA &8 B R W S e A 17 ™

3.3 R HATHEREREERREZFZ ERRME R

CRB %1 _LEfif ity 2007 FEHERR 7 PLEEIER A PTER &5 Ren T B RNV A T
7750 {22 CRB AT E HRAVH E Al it s & 258 T INE LA 17 - 1R$% CRB
FTET e H A [E A FE 2R I (o A e ilf &R %< & ¢ 0.0008 =7 (2006 4F ) 5 0.0011
25T (2007 4F) 5 0.0014 255 ( 2008 4E) ;10,0018 277 (2009 4F) ; L% 0.0019
Tt (2010 4F) » SHA MR REFRIE PR H U E iR SoundExchange HY LR » &
FRES 500 ETT - BNIEREMMEIER T 7 R IR E & T 2R
HEHE - UEECREETH > HESRF T ZSESTHER - BT IER SRS E S
{5 FH BN R AR R AR DU (R R UL B R IR R e MRS B &
RIEIRG IR E A - CRB [LIEH e Rt B 5 [ T MR E S % E 1
Piak > 1y H CRB fE48 T £ ZURENTTEEEE (rehearing) HYZEK - (HES—J71H >
CRB 7 i T 4p& EE 3 2ok g AR (2006-2007 ) - {ii R AGUEE
8 (Aggregate Tuning Hours ) & {EUE st EEAE «

%8 Supra note 43, at 279. (1) per performance rates are directly tied to what is being licensed, (2) ease
of measurement, (3) difficulties in tying revenue fees to the value of the licensed rights, (4)
complexities in determining revenue from mixed format webcasters, and (5) the basic notion that the
more that licensed rights are used, the more payments should increase in relation to use.
% Intercollegiate Broadcast System, Inc. v. Copyright Royalty Bd., 574 F.3d 748 (D.C. Cir. 2009)
0 1d. KAE NG A T G (R DUSHE ) 159,140 HLRS LTSS #1(Aggregate Tuning Hours)
TERE 7y » RN E R E R R ES -
8. Andrew Stockment, Internet Radio: The Case for a Technology Neutral Royalty Standard, 95 VA. L.
REv. 2129, 2144-47 (2009).
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CRB [tfEsTE 7= » BESNMEBEEAWGIETE A HEZE B2
1> 2 HiTE g e R R R P E R IR R I R B B 2 B LA S [-E T HE KA
58 o R Ry fR AR AR (SE FH AN 22 25t R 7 =0 KBV AERS BB e o R4S o
SN E - RIETRE TR /N EMEAERSEE G Radio Paradise (i JH S HAR
WA 125%%5 2 (FRE A\ UE4H4, SoundExchange - i RAIHY R SEMEQEER B G
Pandora t1 /87 155 —4F 20 (E5TTHYR(E G FHSRAE A - IRBEREC %Y
HISET4ESR - HERSE A N RRIX 16 HEHh - #R4% CRB FTtE 2 2006 4
sTETE > B NFEALEER (per hour per listener ) Fy{sE A #z i <:%H Ry 0.0128 35
T B AR RAFIVAEES B S HY 4R RS U s Ay NEHE L EE R 0.0006 7T
RN E4EE EREiRE S - B EESES o (I RAE/NFEAIER 0.010 £
0.012 35T - HiEmmE E R A ENERE R SIS E /D - B THiE CRB > 44
REEEZF 2007 46 H 26 HEE# 722 H (National Day of Silence ) »
i E SR AR B G E B W BE - A LUES &S R E
i o

SRR AR SR - 29 el 2008 4 9 HiEiS The Webcaster
Settlement Act of 2008%%;:2 \ijA 2008 47 10 H 16 H4ASR4A%% &2k By IE A -
AR ZEUE LN AR ER - JEEETEEREE UK
SoundExchange =~ i EUfSFI /Y- Ffy > W6 wefl 2007 4 CRB (Y55 - 4 2009 4=
W B NCHEEREESE 114 GRSy RdnE1E - @i The Webcaster
Settlement Act of 2009% o LZ{EIEH » 7555 114 {656 f IEE 5 ZUHHMEES
SoundExchange B DURFEFTH ZE(ERE N SR/ NEUMERE B8 & H AT/ A EIE D
Fe A PR R 0 — VIS > SR 50012 7 5 Fsf(L - SoundExchange HY1{X;
FIART Ry 2005 4 1 H 1 HE 11 4F &R - (E 20 RN E R s o AR AE
te—{EH A (2009 47 H 30 HET) ZERILERTTA AR @miHAIH CRB £ &
KB ERERRRNARED -

SoundExchange A4S eEE & 3EETY 2009 4 7 H 30 HAVHAMRE RA TR 77

82 Supra note 43, at 281; See Eliot VVan Buskirk, Royalty Hike Panics Webcasters, WIRED, Mar. 6,

2007, available at http://www.wired.com/entertainment/music/news/2007/03/72879 ( %1% BLEeHERT -

20008 H12H) -

% The Webcaster Settlement Act of 2008, Pub. L. No. 110-435, 122 Stat. 4974 (2008).

® The Webcaster Settlement Act of 2009, Pub. L. No. 111-36, 123 Stat. 1926 (2009).

© FiEsl > AR R (R R -5 [ SRR B 5 LM S5 - 2009/11/20 TIPA 5E%

W EERZEE R » http://www.tipa.org.tw/p3_1-1.asp?nno=70 ( & BERIFRE] - 201048 H 12 H ) -
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S o B RS A S T A O P B T 2, - Erp s R A
BEUSEERF T HERCZHL (per performance model ) | KU FELAR » ELELAE > ATRTET
A RE LTS » 2000 45 0.0016 257 » 2 (RIEMEIEN » 1 2015 4F3E 0.0024
ST o I EEHEA SRS B G B R R P T

3.4 B AT GRS B R R S e [ PR e

HAT > EREAVSRETEEEA > IR ERESEEERE (RIAA) > BKILT
SoundExchange 4H%% » 1F R4S Al 1T BUCE SR PV E —& 1 > HEE%E
TERE N B ERSFIRTT By > BB A~ S e (R R S T B R A T E
Ft DL E B 55 BT 490R 1% 2~ FIFHBURE [ » ASCAP Bil BMI {5y 5 3 S gl i 7
g o AN /14d ASCAP B2 BMI 48RS HI B 48 EE 2 W& T3

7N

3.4.1 ASCAP 4R R HBE S 9 F > [ ISR o

ASCAP A 1995 4 Frdait & Ee s (o i Al B 2 442 217 R iETTUNE -
ASCAP H Al i 4 % - Z K FI9T & 7 5 B %) = -( interactive ) ~ Jf & &) =
(non-interactive ) LR &at4Enh Cmulti-site) *ZREER > HizEREL ALK
H4ER (g (transmission ) (BRI S aets =™ - WHKERRE G 2 [#
R RNaERP AR E S fE e E e - BinEnIEas=( 2 FfH -
ASCAP f2E=FE5E 71 - A A BT EEE G 2 sy

1. Rate Schedule “A”
(FEUWA+EEUWA —EERA) x0.0185 ; =i
(_E& A BTERF 2 ) *0.0006 ; HUHE#E =
BARICE HH Ry 288 57T -

2. Rate Schedule “B”

% ASCAP H BT 4ERFI TRt 2 &40 BB ERAE LY -
https://www.ascap.com/weblicense/reports/ ({2 ELRIHFRT : 201048 H 12 H ) -
8 «“An ASCAP license authorizes a licensee to perform any and all of the musical works in the
ASCAP repertory by means of transmissions by the licensed service. This authorization extends to
transmissions of any file format, such as .rm, .mov, or one of the various streaming technologies
currently available.” https://www.ascap.com/weblicense/fag.aspx ( fx1&BERIISFA : 2010 48 H 12
H)-
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(& B+ ESUA —BEEA) x (FEEER /AR ENZE ) x0.0276 ;

=

—

(T
( L8 NBUEERF 8 x (e EEmp D /FTA 4R LR ) x0.0009 5 BUHE#T = -
R % Fy 288 57T -

&

3. Rate Schedule “C”

(FEUWA +EEWA —FEERA) x CFEEEIR I /FTALR ENE ) x (ASCAP
B U R i 2 HEEEE ) x0.051 5 HUE

(_E&SRANBUEERF R x CHEEEmRUD/FTASR LN ) x (ASCAP EHl Z Z4E
ERIFTA En 2 B55EE(F) x0.0016 5 BUHEE# -

AR B B 8H Fy 288 57T -

3.4.2 BMI HEHREREMEHTHEEFZEREHER

BMI [E£Y 1995 4 FraE a8 ehddirs g fI H 2 482 E 2 T AT IE » B
A& 7 6,500 {877 7 4 pg AR M FRY R NS TH2E - BMI {7 R 488 F1 A
1T REYITIA » Wik ASCAP SEHVATEE » fEREIHELEAS (new media) 57 K48k

(website ) LR/ TEN4EE (mobile ) fREAL - H HE A= 7= th iy B
AR 4k (PR IAKE S FE & - BMI R (L f o F i e st 5 =t
W HFAABTERES 2R -

1. DlgEuhEdi(gross revenue)stzs -
AEIEEr%0.0175 -

2. DIEEENA 22U (music revenue) 5% :
() F 4N R 2 BT %0.025 § BiE

(b) & 4 {Hi 2 #7x0.00012 5 A =% -
AR B < %H By 288 ZETT

8 BMI 4855574 license M7 > 1148 > http://lwww.bmi.com/ ( £%{%BERIAERT - 2010 4£ 8 H 12
H)e
% http://www.bmi.com/forms/licensing/newmedia/INTERNET-07_UPD_2009.pdf ({4 BERIAERT ¢
2010 FE8 H 12 H ) -
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3.5 /N&E

MER T & 0F ) SBAEHEERG - SEH T BHEE ) SR EHEER ]
AR SES 21 FEEF R B E R T E TR e — B LS
S {E FH e i A >t R BE A B E (E S ie B B e ST A I TT R T E B R
Rf > NMReREEFEBERIET - S5 (R E & (EE SRR A T Rl
P B IHEEE R S — RN AT BB RS K B A any S S F ik
HEIEZE AN E R T AEEEEE - A IHBE - HEi & [FHH Y 5
HImANE - ARG T EFEANER - BERANG T EEFEARE L
% o WAL > BHEFENEHEERNHEREETIE  REERARITF -
SRR S ERE N R E S A SRS R AR R R R A
AR S B A E R E R Z W BT AR 1 B2 DA R 2 2 s
EAIEFHRESRGETE -

EEEA SRS ZEAVAE SRS e 7 R & =AY R > FH—BAtGHY—
Be# M (one-size-fits-all ) B2 - SR Kyli 79 KA BN EE 2 8y Z RIEHE T
KAV & DIEAER A REEHE - /N E & LIEEEF I A PR a8 - 2 2007
R AP ZE RS B 5 P F R R MR B L U R 7 AR R R E S
RILAZERI B s+ & A0 R e M s B G I A — I (R B RO &
)Eﬁ o

TSR BT R B A A IR I O B (F A
1578 » BRI -7 - BIANTIEAERe B R RIS R B R R B0
William W. Fisher 111 52,5 SHECR T B R TR A6RE: - & FeB R PR s
FRHN N LS B S B BT RO T ELERP R 2k L e
EEBHOTREL > I - SHEUEEERITE GRS R
FEFSR - LA Fisher 32 » (ISR A0 T LU B RS FI3ET » H
S HREE -

I SRR TR N B R - ASCREEEA - B> DI
AR HVERETE AN S » ZLL " rsEtEEisE S ) B T IERsR MR E S

" WiLLIAM W. FISHER |11, PROMISES TO KEEP 159-161 (2004).
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TE R FRVE Y - SRR A @ RBSEE B NSRS (I 7375 e
{85 2002 FRpHYFahl - NUEBRES R EAEALE L /NIERES
BRSSP E S ENE AR 28E Y 2002 FRFHVETE TR © MALILEE
5 SR A Ry lE SR RS I P SE NI e > RS s SR A B A SR & e
Pt LU U e B B SRS 0 - m] DA SRS RE AE 3R S 2 25 ' (o
ER - ERIVER - IFRE R EERGRRN] - /N E SN EFZER
WG 1 o AEFREUARE S ViR b /NEGERR E E A S I TR B
B RUE R FRARE N - HeiR 2 i A E S B BIE R A S Ias
H o

fREZ4RET - 1 2002 5= CARP A RAERES S & W sk s S FE &R 2 1%
/NI RS e IR V@IS - Y 2005 FFEAVETET T o SRR 1000
FYIRE AR E" ARSI R R AR S LERES ™ HEHA
RUAEIFEYSE » — i/ NS A EAR A S MH R (PSR A - HiEsER > 3
BV R G R > EEIRRANE 1A H Sl e mEHEA R =  #EA(E
NEEI A EANE AT EE RS RIS Nedis  (HEiEpEl HAEimEs
OS> BB e IR 78 o

iR E e W sk S ENE T 2 EHEREERE - BE R

HEF ] HEREAT %1'2%__’{ e
20024F2 F | CARP MERURRE | I B

FEEIENE | IR SRR
BEGKE & | EE BEXAE
Riygaddh | ERihEars
BAIERST | FSZ(F 0.0007
0.0014 =7 - FEIT °

2002 £ 7 H | Librarian of FbpatER b | BN ERE
Congress S ERIAE | RE GRS
FREGEE & | BG BEXLE

™ Matthew J. Astle, Will Congress Kill the Podcasting Star?, 19 HARV. J.L. & TECH. 161, 178-179
(2005).
2 1d. at 179. &5—4 5 Yahoo!'s Launch.com » £ — 4 5 AOL's Radio@AOL » 25 =4 5 Microsoft's
MSN Radio -
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Fhgeahdh | B
SRS | SZ{F 0.0007
0.0007 =7t - EIL °
2002 412 [ | SoundExchange | 77> 1998 % 2002 4 - UgHU4EE& E | 7% 1998 4F 11
Bl Small B GG 2 8NEEHEISEGSE | H £ 2002
Webcaster fia# | EECAZ 5% » HUE A EE - | 6 HEIR UL
YA 2003 4EEL 2004 4 BEE T | 25 (gross
Yzzs A1} 250,000 =57 0 Y HYEL revenue ) />
10% - jH7 250,000 ETTAYUL#H | 7> 1,000,000
W AR 2 12% » B | 35T 0 AE
BZZIKZ 7% > B P EE 2003 Uz
i
R E S 500,000 3=
FUL /IR 50,000 =TT 2/ NUAE | JT 0 {E 2004
PEEE G ZEF - 1998 F 2V R fREH | Flim/ i
e =& R 500 =T 0 1999 | 1,250,000 ==
2002 R Ry 2,000 =T 5 | JTE 0 FTRA
2003 % 2004 F¥FUas/ Dy | B SR
50,000 =TT/ VIR B 5% EECE S
& EHRE A 2,000 35T 0 H
& HR U AR 50,000 SETT2
S WHUFAE 5,000 =TT -
2007 #£3 A | CRB Commercial Non-commercial
Webcaster : Webcaster :
FREREER | FEREDIE
B © | (RERYEL > 2
0.0008 =7t SPNISEIEES
(2006 ) 5 MR E SR
0.0011 =7t [E] PSR M A S
(2007 4F) ; BE -
0.0014 =7t
(2008 4 ) ;
0.0018 =7
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(2009 ) 5 DA
2 0.0019 ==
(2010 ) -

AR E
HHESHE R F
500 =TT °

2009 £ 7 A

SoundExchange
Bl Webcaster 77

2
i

Commercial
Webcaster :
FIHERUE N
R Ry -
2009 4 £y
0.0016 =7t 2
& B RN » 1Y
2015 F72E
0.0024 = °
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-~ HAER Z SR

bR 7 BB ZAN S EIR H T ERS LS E S E A thEST
AAERICE M BB ETaRE | E s T (i P 485 U R sk B o
BRI BEEAT A RfEsR o DURMaEIIER ~ HAS ~ 18 ~ PR DU ER
ZEAEREE N R B B - Z PR R B B B (R > DU H AT
AEPRER G (B SRS F R B F (o R BRI - Ho iz ARz EE TR
SRR - N BRI PRAER T A S B R i SHE S EE - 1
(B8 (o8 P R B R o7 R4S B 5 S 5 S P Y BURE | 3 By [F) 20 BUAEIER 28
B QAR T EC N O FEEAERES - RSB (6 i R -
HRE I =R B RE 2 B R oy Bl RS U - (H AT AT P A S e i ]
B AT AR (R FHAIRE -

4.1 fIEX

4.1.1 fIEREEARAEEIEEER 2 B

MEAE R T IR LR AEFEL RS BFER RGeS
T REIEFEAEN - lEANEB TN EREHABEHBEGRIN T EEER - &
FiEZ B g B AEE MER EAVRER 2 (FREEIA SO e sl A B B (R A
KT EFEZ B G IR A RET A P R HAH R AR S 2 D - 3l
BREREEE(E BN SEEEL A RRE" -

RN E A E RE IR ERERAFH BN B BaisEE
EMEZ g1 A BN 15 ) KBEEREZEgASENERE - Hph > T
WESEEAE BRI EEE - REANE FREFEZRE 27 EREE 280
Fy\GEERE (performance in public) B¢PAEE (S 752 (telecommunication) fy/\Gd
{#4#% (communication to the public) | » (A& MEACE AR AV -

RN REFRERS 67.1 ff - S PRI e S e e R —

O - SREET - PR RO > BN RS I S (P R R e I B SE
KB EVE S E FZEthgt > H 118-120 (2007) -
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EﬁBHV%’%ﬁ%@%ﬁ%@%@%ﬁ%%”%EZ%ﬁ%%@f’%%W
MZ%YM’VF%%EWW%®#3HVW%%%%T EEFHEZREH

- MEFELZ ARG Z&FHET E%%@*%Eﬁﬁﬁﬁ?éﬁar%%ﬁz
%§Z§¥Uﬂkﬁ“/\$EJ:’ FIFA A A B fZRY 60 KA AR - ZEGRAS
ZRRRMAANZ s B e HER - 1 bR B SR tH 03 - /&i&%
TFiEZ B GEE Al DA RN E R IR BB R A E R B G RAE
ZHH - AR EEERG e R A

FEREZ BN ERBET » IR ﬁ%&?u%ﬂ%ﬁﬁﬁﬁmgi’
IS e (pre-hearing conference) ‘BzaZE (interrogatory ) ~ ¥WEHE
H:% (objections) ~ F:E (A8 (response ) ~ FELELIH (case filing ) ~ &%t (brief)
EFER > BHEFEZEGEHINE  WRIE &R B EH AT 262
Fr& B -

\\

4.1.2 MEREFEEREEERZEFEERNR

RIS A (EiEZ: B8 (Copyright Board of Canada) 48k | #kL™ » il
Z R BAIA 37 ([EFREEREHEERS - Bl T 8RR A 11 {I’EEP*‘“EEi‘
SRS T TR BB S UINERIEMR - FE A ELER
At e (Society of Composers,-Authors and Music Publishers of Canada -
SOCAN) ;= SOCAN RIZA 1990 4 » FIRMARH 12 K —(EZ(FRE N 4H 8% & PF
ifipY » SOCAN [EFRHUREHERIF RIS kg - B ZFEUEE G
Fe4sdr &7 SOCAN S5 A E A1 FH & (9 F2HE » FEPS /A BEE Hi( public performances )
DR A R BT (telecommunication to the public) ™ - HBifNZ A (FiE4E
REHER  GHEFEZESWE  THEFEZEgEREFHEREHE

™ Copyright Act 67.1(1), available at http://laws.justice.gc.ca/en/C-42/index.html (& BERAERT
20108 H 12 H)-
> Copyright Act 67.1(2)
"8 Copyright Collective Societies, http://www.ch-cda.gc.ca/societies-societes/index-e.html (/& B5RS
B : 20108 H12 H) -
" SOCAN 45571445080 » http:/lwww.socan.ca/  ( fx{%EERIAERT © 201048 H 12 H ) -
8 fRfE SOCAN 48k ¥ fEdiE > /148 (“SOCAN licences only apply for the public
performances and telecommunication to the public of copyright-protected musical works contained
within SOCAN's repertoire. Copyright also protects neighbouring rights in sound recordings and
reproduction rights relating to sound recordings and musical works. The SOCAN licence does not
cover these uses.”) http://www.socan.ca/jsp/en/pub/music_users/how_it_works.jsp# ( fx1% BLEIESR ¢
20108 H12H)-
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BT L (5 PR B
4.1.3 SOCAN BN E ST A S HEE S EEZERAR

MEREFREZE G 2008 4F 10 HAAH T 4% % [E R HY SOCAN 44 H
S AR P R > HhEa T4ERES 2 FIF 7=t - SOCAN 54
PREE G 7 SRS G 2 R [ED R L ~ JER SR AV & QRS DR 2 - 4
PEREE YRS B G o IR AL 2 P e s 2 4V A2 S5 B AR - B
ZETEAR GEFEERECWE H b THEE IMEREFHEZ B g BT
HiEE &z (user-based tariffs ) » [IEZ/EFIFHZCEL (use-based tariffs ) FyatHAR
RIS o $ROE T BREIERE -

EJt > JFA SOCAN Frfgth 2 75 % R R (EF X Bt & (HINEAE
fEZ A gwe sy SOCAN Pt & EMAI BRGNS » T ELEE SRR D S
EHEERI I RIRE L G — E (B (IR (R R B A 30 5 SRR
AREFHY - 2 dEis B RS i Eor R ) e B RN BB I EE 2E A
B GG RIS EA I RBE T B HIREE © 55 = - BT &1 SOCAN #AEHY
HGHAER G > H AT ED DAY AYREE Ry s s A A - T
RO IO B4 1 BB B BT i DADUF A 4R [E) 20 #6 241% - P oAy
SIS M IR Ao HEET T (5 P S R ST R S 2 AR DL SR e IR,
TRiEZ B EBRAUERS B S s B 70 B 5 =(E TR0 P i = -

SOCAN > 4its 3 5 (5 I & S5 & 1F Rek 5 & (F Z 8 FH S B RS 2040

82 .

LTRSS G | (AR (RS 2 (AR

ASRY T SRRV G 2 RS EIPIRIE | AYCE TR Ry

™ http://www.cb-cda.gc.ca/about-apropos/mandate-mandat-e.html (7% BERSHERT © 2010 4 8 H 12
H)e
8 http://www.cb-cda.gc.ca/tariffs-tarifs/certified-homologues/2008/20081025-m-b.pdf  ( 7% BifRSHS
201048 H12H) -
8 http://www.cb-cda.gc.ca/decisions/2008/20081024-m-b.pdf ( 1% BRI : 2010 428 H 12 H )-
82 g

Hif&EF 80 °
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(a) E.[n SOCAN HUSHZIE 2 (Sl mitE & - FHAEES [E25 i 25 2 (o F R
ERy  ERHEUER x 1.5% x BiHAEPRra 2 EHNEE -

(b) R SOCAN HUSHHE Z EHachhimea & - FLAERE[E204l ik 2 (5 P #H i
B Ey ¢ GRS HHRAUE % 4.2% x EiHANAETHra ZEHENELEA] -
Hep TEIHNE T Ara Z 5N EEES] ) LlE S R SOCAN B Z ELPIETE -
AREEE L 0.5 515 -

B T IERZE R BB & 2 MR [EI P RR % | e Ry
ST [EIRR 1 2 E/ERLA (gross Internet operating costs) 27 1.9% x £fi
WA FFrEZ EEENALEA -

Her» TEIHAE T Ara 2 SN ELES] ) LIE SR SOCAN H# ” EEfilsT
B RPHEDL0SEHE -

EE
H

2GRS IR G | (S (R (0 A

Aps AU x Ax B x [1(Cx D)

A
81 H 7T SOCAN B 7 E/ERTSEER] | A=
= 20% 0.015
20% - 80% 0.042
= 80% 0.053

B 61 H P92 P T & 2 B SEP ALL 1 - 24LLBILL B A 161 SOCAN T2 LL 5 -
REEHLL05 515 -

C © MRS 0.95 » JRAIZALEESS 1 -

D : BHMADHE "IRIEA ) FELH - L FILESIE SOCAN Hi#
LIS » R - IS ALEN S 0 - JENISE AL 0.9 -

BESh > B EAERTE S ZHRE S » SE] A Rd(RUE AT

EiH WA SOCAN EH 7 ZERTELLA] | m R 44
= 20% 28 s

20% - 80% 79 fji

= 80% 100 i
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3" OENEEAMIRE G | (EH TS ke B F 2 R =R

15 2 (S PR BB T P I A2 6.8% - 5381 » TRETS F Rty
SHE BT X 0.00433 AT -

4.14 HMESFFTIEEZE R

MEAREEREZ B G 2008 SFRAERMEG W > (FRHMEREGETHEER
TRAE R 2 AR - BiSEEY CRB SRAIE FAI AR EETE Z T AEAARE - 12K
EFEZ B G R R (FH B S M TR FEP fE Y H IR Ry 7 S H4eps A
FRTAER] - i A5 i E S et 1 B8 S HIWSCRER » AT DADAAI I A S N4 s (5125 7%
Kt > BT INAY RS AR B ER A T i NS R St B R & - AR Ry IIH
B Eh 2 SN e T (R B (B Z SRR R o P Y 2 BB 2 Il 8
BIHRE > (S E VHVERES - AT REREB RN R SSRGS RE T A NiEdE - 1
(EFHEE 2RI R SR A sER E B HE TSR - 1M1 H. > A A B 5 B RS
Bo L (BRI - SRR E S B R E S - B AR
RS [EDTRIRIFE & L EIEAPIORRVIR SR » BSOS & (& 2 A -

BEAN ISR E Rt R s By B S i & e R & oy T2 e
WESRHEMIEZFHENE > GBI RIS FA T BE T & N & - &R &
AR BRI LA 72 5 R R (A E R B 5 T T ik - 0%
i (R8RS ) CakEdmrE > RIRPNEN& 7 - ASGRE - MRS TETH
[ - AT RN SCEkdB Il H -t nlSesk & I AT T o SRS (E kas iy _EAR A
B DMERMCGEERIFIRBETE 2358 - FTLIASGR RIS REFHER A g FTR
ZHH - DUEHEEZER -

42 HAE

4.2.1 HASEFRESEREHERZ EHEE

HA R TERE 1996 4= WCT Jx WPPT ZIEBIFERAYAYEE » AR F
STEREFREAEIE  IIA T HEFHEAREE - R R E )R B T8
{LAEBRIS AR - HAZ(EREEN 1997 £ 2 (E1E » #7208 A St S siE
ANEFEAN G EEMAE (making available » making transmittable ) H. 3B /EE gt 5V
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FERI > MREE (R B BB (e HEFIHR R A AR B LA RS > LB TE
BT ETFREN ARl AR - ERCE(FREM SR > HAH 1939 f£128 " &
TERERR /6704 L 0 1A 2000 SE RIS TR 44k T EEESEMEEL, Y &
IEEE R — Rolf FET RIS R S ae ] > Hooh B E SR AR B it 2 R S
LR ZHTHRLIRA G - (R SRR BRI -

WE T EHEIASE 3 RES 10 (R e EFEEFEFEHERE
fEMR L SECH RS MU EEREWESEC - AUREECHIE - HARRYE(FESE
Ao B HERS  EARIRA] AR AEN > AT LAy A S BIRR T E B
B o 5 EEEFEHESAAHIRG SR e EE 2 BE - [F—&EEH
AR 25 (2 VR R A T ™ -

EIRETE R R A B ERE e E SRR RR T B AT R H
i o S ERE SRR e A IS DE R S R AR - WA R RE S -
RIBEFREFEHEERES 18RZNE - SRR EE BT e s E
P e R > ESE SRR A TR SR, (8 & R e 5
PSR E e BN A B G e 2 © RS (FRESEHERAS 24
b - 5 SRR E R B S BN AR SRR pidfigakt - & F NS HEE S ULEER

2287

BEE
4.2.2 HAZFHEEREEER #EHEHRR

17 1939 AETIENSEEREM BRSBTS R R
TEREEMEIRY/ R ~ IR ~ PERB S > S DUR SEh - S et R pEBESEh > 3
SEMP EEAE R THEE AR RS RS ERERE  (RE THEEAH
RS ERER e - JASRACE ) - JASRAC (A (s oy i 6 i 3 R

®BlE > BAMBIESIEME A FHA% 86 4E8 H » H 31-46

http://www.copyrightnote.org/paper/pa0001.doc  ( F{& BRI : 2010 28 H 12 H ) -

® BRE AEEEEER T E Y SERRERA o MR IR R AR S € 0 2009

£ 11 A > http://www.copyrightnote.org/paper/pa0054.doc (& BERISE : 20108 H 12 H ) -

© SRET  EIEHESR L RZREMEH] 9T BT G AL KES RS 2135750 > 2008 4E 1 - B 62-63¢

PR E% > EERER T IR R PSR A R LR P A A B 97

EIGIME ISR EEFEr > H 6 0 http://www.mmot.nccu.edu.tw/download/appear/97-3.pdf  ( F{& %L

BaiFfE] c 200048 H12 H ) -

¥ opHEE H 7o

8 ILEE A HA S e ERER S JASRAC (Japanese Society for Rights of Authors, Composers and

Publishers) %y H il H AN i R 2 S 8 EFEERG B EEEERE - http://lwww.jasrac.orjp/  (H{%BERLIS ]
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EEREN (BEENESERNCE) BEHE > B JASRAC [ /EF] A AWEH
FH SRR F 7 A BO4S 2 ERE A B -« JASRAC BHZEVERE A Ry ZE R F A S fRER|
BE{% o 41 JASRAC 48k FAvsR B EFIRT T~ -

TR & v

EEHEIZE
EHPEE (PEEE VEHE) | d—l T ®AREE
EPEE D IRAEE T L

f—
1 FAEIESEE

T5E3280 i AENSED 13 R D 1835320

JOASRAC

e e g
TOES- s
FURI A dee
R FUREREE

EEoflRAE
Qe — k. ASair, CD- DYD - 95,
FLE s ST, o =R ket

R4 JASRAC = ME(ERESHEELLILTK P ETilE - HAT JASRAC itz
L EERE TR MRS e - AN - RRRRE N EHE -
FE ~ CIHCHE - SR HE - DEAAAE ~ EXEfE R - Hdh > T AR
# (public transmission rights ) ¢ BB T /G (e | % -

£ 2000 2 A HARN S EEERAERESE > A JASRAC —% » H
iV ERE S — BRSO CRE R 2 R F A S £ - & 2000 FE A2 1%
R ET B RIS RS sCh > I T B R E e EE T a
tt A —7 1 £> R (e-License) ; “LIK "HASKE Y v/ - TA4 Y - 7T T
> Z (Japan Rights Clearance Inc. - JRC) | * « % HAT 1 » JASRAC {455
T EeeEFREE T

20008 H12H)-
8 http://www.jasrac.or.jp/contract/trust/index.html (/& BERIAERT : 2010 4E 8 H 12 H ) -
% Available at http://www.jasrac.or.jp/profile/covenant/index.html  ( £57%EERIHERY : 2010 4F 8 H 12
H) -
L wr=mom o performing rights, representation rights, exhibition rights, public transmission rights,
communication rights, recitation rights, mechanical right, distribution rights, lending rights, and
assignment rights, available at http://www.jasrac.or.jp/ejhp/provisions/pdf/stipulations.pdf ( §%1% Bhf
BERE : 201048 H12 H ) -
? HifEEE 83 BEE(EHARAEE AR A BN A ERE AT ERINES 155
7 RN RO (SRR By \BA{E S 0 http://jp.commentaries.asia/archives/12 (&% BEESHFE] @ 2010
F8HI12H)-
% http:/lwww.elicense.co.jp/ ( fx{%EERIASRT 1 2010 £ 8 H 12 H ) -
* http://lwww.japanrights.com/index.html ({4 EERIA%RT : 201048 H 12 H ) -
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4.2.3 JASRAC BN E LT HEE T EEZ A

BfE=R

FIAT JASRAC {14 F A T30 T UL SRR TS » By DA P SR o 50
LIS 48 JASRAC ZHRTEAE By R - JASRAC A EEZ IAIEIERIEHEZE « &
%~ B MR ERERY  TEE - B FAI0E U BERG LR
Hr OK ~ T &=t (i - 27 55 4% - CD [Blf%: ~ 411 OK 2 2e R LU LAy -
Hor o T EERE | 5 B UUEEER © NHK HARER S - MEE SR - R R
KRR > Hpil RE SR ES 2 MR - T TASEE > Ok TER
RIS | B TASEGERE ) AR g A EFREEE RS
TIEMIANEGE T B TR RIMEIRES | Bl T RS ES ) EF
FIMERIERS T ASEBIGS | 21 TEERER > BE TR LSRR E]
FIE R 2 kT DEIERAYERE S A5 FEE I 8h= (R &7 (5 F (streaming
type) -

15 JASRAC 117 48 o R 4 B 2 (o S o
T
1T ESRUESE S | 0 AR e (TR

A~ TFIEREESE (vearly blanket licensing ) » DU — A SREBEREIUAHIE. 2 &
S5 (business income ) 3 E{d FEIAER =

(@) E=FHERCESE 2 HE 3%

(0) AR = 88 B £ 2 BFE 2.25%

(O%FEHHE 1.5% :

(d)r R AR A S AE S 0.75% -

B - JEF R HERAE - RIDUSE BT
(Q)F—ZCE/EF A - 4 1,000 H UL HL 1,500 HIE

® R » HSUESORES A BE - Bk AT A AT - AL T ET A
7T A BERGE - BS  EBRHEEA AT A9 7 77 1« 75 - BGM(background
music) ~CD 777 4 v 7 A~ A7 FTHIC XE1) —#— NP HAMER >
http://www.jasrac.or.jp/profile/covenant/index.html ({2 BERSHF] © 2010 28 H 12 H ) -
®ETHRENY TIE  BAERE  BARE RS RE 2 DEFTREY TAR R, &
DA R RT[EIRF B (B — NS s B HY 2 A 4 e (5 (i -
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(b) R B 4R ERE 0% H Y 2 sk E4(FR ] one copy) » —ZE{EULHT 1,500 HE -

2T AR ES | R

A~ B E G DR IRYCER S g A B E 7% - DG A FUREL
Z HEIN LS ETE -

(a) DASE T B 48 s T 2 HE 3.5%

(b)&rEAEE 2.5% ;

(C)¥T R E EEIHES 1.0% ;

(d)LA_EE 6 A {5 R R 2 446K & 5,000 H[EI% > L 5,000 H EUZHY -

B~ AR G LU FI 2 P P U MR S A B 45% 5 %
45 HIE - BHERE -

C ~ R¥(E AU E Hig s e Z e G - WSS 50,000 HIEEE
H 5,000 HIE -

4.2.4 HHABIHRAZE

ERNEVES)NGEEEASPATIIEE 5| = &Rk 5l (G A= eI S (SR EERAE
Wi AT ZI5E o EVEMAR] UBHEEPEE A A Z st T3 I & 1(F
FiE A PSRN o LR (RSB D S5 2002 4R » AR ESHEMRARES
U2 BAEE TE A PR B S - BRI - (HREE R KRB SR A NME By
5y M HAHATALEEA A A BTG TE 7% SR ES R AN SR AE
- B I BRI A BRI AR ERN R - BT AER A A&

43.1 (EEEEFREEREHEERZ B

EFHEREEHEREEERMBE S " ZEEFM A B B
( Verwertungsgesellschaften ) | » {452 BEEAE A BOEAE A\ 2 FL[EF A HZ D
BEIEER - DMERE A0 LT (B s EEMESU B 2 R0 L AR % [E]
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FIFHEG 2 S04 55 - it 1965 S AIGIE " E R SO Zat B HE ) 17
TR > 2 FEEIR R Y E o ST KIS % 1998 £ -

AT TERAG B SR AR RIS TR RO PR St B B ASR 2 (R 1)
SN Eie tt E S - ERITHRE R - EHEFp T & - miedE
e - IS BRI RN e B RS B B RS A A (E TR E > HEERYT
HEKEE e AR e X £ E R A - BIEERRER - 5iE - 2249
FREGHRREDR > WEEREMHBE R G SR - a7 A B E
EEERRHIR AT G AN > BRI RS A 2 AHRHRER - 5N
BRI E Nk & L e B EAG N RV & - St T REISHYEEE > 4
SRR 45k T DU TR s -

FEFE R B RAVE T FUE (EIE ROB R et B AR 13 RAE > &
TR Ae T RS A 5 T R 35 » L B EaG 1 st Y L [RI B2 4 A5
ReB R —HE - [E5h > BRI ERG IR T = SRS E S A £ A
RIRIEA PR - HATEHL - P ARISRE RS $1 ERY A A RURRET s A

HVEER » DUEREGEH RS GEMA IVER B> SiEE 1 i 80 A [EIE HiyE:

BRI (o PSR B R 2 ik - AEFE RS A R A B B AR T (Pl | AR
ate o s AR R T L - R RS 3 i - MEEAABRER - ffh
1R (&) k2 rfEfE GEBD - B ElAE R EdZ - (SR 4 £
T © ANEHE TN B R T4 R [RUEBEEEEETTEA Z A - A [E 3 H
sAfhEk - BEEN LM — IS HEE s e mAb e AR
FOL RLIEE G - WHTEH - FRNEREEERSEAFE - EREA
5 HH R S OE AN BRI RERE S - (MR (RSB RRI R T EfE s 5

T ZEARE - BEATAD - EEAL - ERE BISCEEREM ERS S 5 (ORISR S 92
LIRSS - H 34-35
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=04ebe79c-b9b2-4d5f-adel-7efdf80e
4210.doc ( EZ{&BERRGE] : 201048 H 12 H ) »
® RIGTT - B EE - BB RN R S (A S R OB
MAEES 96 AT HIE s - H4-H 15
http://open.nat.gov.tw/OpenFront/report/report_detail.jsp?sysld=C09602393 ( fx & BiREIAEE] © 2010
F8HI12H)-
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BEA P ANIRIE LB A PR - AR R SRR R
LT « WV FE— T R — R 7 56 - BUATE— 25 Rl e
LA -

432 REEEFEEREEERZEFRRI

TR H A 12 (E48ET mTHYSEAG E B EAG - SR DAL — s G
s PR HYE E N PARRE] > MEE 1 23tk R AR M (i Y BTG > ME— G52
BB B A 6 7 - Hoh » GEMA™ (% B AT AR A S (RIS 2 E
SR HERE Y — Hg 8BS F A B R E A f S 4
EIFMIgRE L 1EZEN ~ #8% « EREURERER] - GEMA BILHY 1903 4 > /2
(BRI ~ A AR EOR B ER 250 ] Z SRR E HERE - GEMA Z1)
fE > MHERZ - MESIEREREHER - I EAETEEIEN ~ Bl B 5
FIEE LRRA R R ™

4.3.3 GEMA BIRNAERSEE S ERSEF R T EEZ AR

GEMA $iMERETE & H AL EIraTH — B e » Fild s
PRAEES TR DU R RS B B (i < H VP T 2 BB HEERI A B
AR e A Bt > 4Rg S S48 0E - RIS GEMA LRI » B2 3 HETE
JEHEEs (URL) ~ 9 {35 (channel) ~ & HUXA 430 BUTECE S H 2700 F2
AL, FHAERS B S > ShEHUS: GEMA 2 FZHE o HhA1 » GEMA 7> 7 Bl 52
A FIFER - IVABILETH— BB ™ -

1T ESRIERSEG ) BT AR

* FifEsk o H16-H 17 -
100 GEMA(Gesellschaft fuer musikalische Auffuehrungs- und mechanische Vervielfaeltigungs- rechte;
Society for Musical Performing Rights and Mechanical Reproduction Rights) » di3# 4% H Bk
WEEBUREERS | > http://www.gema.de/en/ (/& BERINER] 2010 28 H 12 H ) -
L RiigEE 97 -
12 GEMA Hf48pR & 2 U B E A% 72 » available at
http://www.gema.de/en/customers/broadcast/webradio/ (& BiEGHFE] : 2010 £8 H 12 H ) »
"% GEMA [ UF I FH > W g (B % 2% > available at
http://www.gema.de/en/customers/provide-music-online/provide-music-online/music-on-demand/ (&%
&R - 2010 -8 H 12 H )
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GEMA ettt DL e s N\ B s i s e Rt B 50 - H

PREFEIAE T > BB B 2 F T ELlE Ra T EAE - HARENT
ETHAREFra 2 5% | WiEaWE 2 otE
0% - 10 % 0.78 %
10 % - 35 % 2.71%
35 % - 50 % 3.88 %
50 % - 80 % 6.20 %
80 % - 90 % 6.98 %
90 % - 100 % 7.75 %

AR A B E Zat F =05

FH & WTENE AR 22 A
0 — 50,000 0.01841 BT
50,001 — 500,000 0.00920 Efr ¢
over 500,000 0.00191 BT

FEAEREE R ABWE 2 5T R B E 7 H - &H 24 /N RETE
BB FR R E S E TG > AR AR RILL BI4E 4T - RN $2ETH
WEFTE 2 BEELLf > F4e TR EIRE TR -

2 T H B A | I

GEMA it B BhilEsesU 2 MR - (RAHUR S 2 BE s 2 —EfE

Bl - fE Rt B AEAE R Z 55 -

ST R

(EQREE L=

AE(E (ultimate selling price )

15%

STEIEF (subscription payment )

15%

B W% (advertising, sponsoring,

barter, compensation or gift transaction )

22.5%
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e H AT R B 2 (8 & R - B H A 8 D5 UL SRAIIKER
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JBUR BRI A EERX

44 PEILSF

44.1 VI EE RS B S R

PHPLSF G TEREA PSS 4 355 142 {255 154 i som S Eom e B M A
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1A o SEEEES Z FEWMBSULE SRS a2 A s AR
BEEGEHEREO TS FRARTE 2 B &G - pERE ZHIY 3k
S EOR AR RS E RS R (TGRSt i dn & R AR - WSHEE RS II%E
ARG 2 g XY - EE SRR 2 g3 NERT AR S ERRE
FEL4

BRI (o8 B R ZETE > ARUE RS FIREAEE 156 i - SEAG e T RGeS T
TE—fMERVER > SRS EERE 2 WO FE T - PHEES Z & (EREAE 5 (5
R RS TR R SR A HoeE MR IR A AN % & (E T R I AR —EEE

SRR - RAGFS 0 PEPES - AN (RS S R s SO ST ER 97 £
B E#EE » H 4-H 8 » http://open.nat.gov.tw/OpenFront/report/report_detail.jsp?sysld=C09703393
(Ef% BRI 0 2010 28 H 12 H ) -
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BIEFEL > AU ABELARSE ~ SRR 2 TR 1T » RIS DA—[E15E 44
(lump sum ) {E Bl e -

4.4.2 P E(FRESEREEERZ EERENR

H ATEEPEIE A S B BT ] Z SR E EIRG 3T 8 5 Bt 4 (BEBLEE NARHZ R
EEEG - EE AR MRARE (SGAE) ~ PUHEASZEIfES 1, (CEDRD ) ~ #5HUEE
TR =& R EHERE (VEGAP) KGTsiielF =R (DAMA) @ 2 (HFRH
A BRI SRR N BOEZ B EE S (AIE) REBRETFEEE
g (AISGE): 2 {#3UFARg - BfAE S EREERE (AGEDD) Kii
PEEUVERERE M (EGEDA) % - Horh » SGAE'®HIITH 1899 4F » EETIAL
TEFEPRERNE B PRS- BRE - SRS S F R
SRR AR R -

4.4.3 SGAE BERNAEES B E TS (F Kk T E1E Z 6 ¥

T

A0 _E AP 3L o R AR e S B RE T E D A AR B R Z A
SYEEETE R IRRT > B SRR FR BUSL - BRRCEFN SRS i 2 (5 I 2R - (&
DURRMERZ RS U A Z B EEat 3 > FR LU AT RIS 25T RT 7% - SGAE ¥
HABIES B 2 {3 PSR e e T

LTRSS GBS ) (AR

SGAE Hfji 4tk s & Z A FHFRAL > MR 7y [0 RUGE RS B 5 B Al as fE 5 2R
G > AU A AURE 2 58 P e R — 1k -

2005 4 2006 4 2007 ¢ 2008 4
3% 4% 5% 6%

105 SGAE(Sociedad General de Autores y Editores) » H13% M2/ A KRR ARGE |
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Besh - BETHE A BRI E 0

HTAR i 4liv e

50,000 ALLT A 106.50 BT
50,001 A ~100,000 A H 266.25 BT
835 100,000 A H 426.00 BT

SGAE #IN S EGET H T ATE & Elin 225 BT ERE 2l
WEAEE P B ALHE i 10%L0NE > B RFRFER L 25% © A8 {F(H
FEALAE R R 10%AK2ZE 70%% > YGRS RRER L 60% @ A5 {F(#
S AL AR 8 70%%E - DUREREH -

2T EBEEAGERES , 26 R

SGAE Hfji 4tk L2 (I S8 SRt 5 > s(h T Y Be e Z IRp el s H8e E
RHEHAEIESE S - (R ATe HEaZ IS Z A T o0 PES T L I el o -
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BeAh - EETRE A BRI E 28

A PHZELELS
NG iy lavot
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4.5 EXHEREEFEFEEREE N

B & B & A HE R B 4 & B AT AR AR
2% - BUAZBGR 2008 B —IEREE 0 50 B MR A A B T A
CISAC' LUKl A CISAC & £ 24 {[EBR =5 il e e s B e 7 T BCE ST B
B FEIE T > BUERBEENR CISAC K& 8 - MERUHZHE
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