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The Ethical Issues of Online Legal Matching Service: The Case of

Lifelaw Company

Student: Fu, Jo-Ting Advisor: Dr. Chen, Chih-Hsiung

Institute of Technology Law
National Chiao Tung University

ABSTRACT

Lifelaw Company provided legal matching services that help people find suitable lawyers. When
consumers encounter legal issues, they can find lawyers on Lifelaw Company’s website or by its
cell phone service. Lawyers and Lifelaw Company: shared fees paid by consumers on a percentage
basis. The National Bar Association considered the fee-spiting agreement violated Article 12 of the
Rules of Professional Conduct which -prohibits lawyers: from paying “matchmakers” and
commanded lawyers to withdraw at-once.

This Article discusses whether it is ethical for lawyers to participate in Lifelaw Company’s
service. This Article combines an-interview with-the-founder of Lifelaw Company with other
secondary resources as factual basis for further theoretical analysis. Since related discussions are
relatively little in Taiwan, this Article also introduces theories and ethical opinions in U.S. as
reference.

Lifelaw Company marked the first case in which new technologies were used to promote
lawyers’ service. This Article concludes that matching services are less likely to cause harm to
consumers and therefore they should not be banned without any exception. Even if there are certain
risks, minimal restraints should be applied. “Matchmakers” in Article 12 of the Rules of
Professional Conduct should be construed as traditional lawyer referral service and new matching
services such as Lifelaw Company does not fall into that category due to its distinct characteristics.
This Article suggests that the National Bar Association should formulate explicit rules on lawyers’
use of matching service and other new technologies and related conditions, so that consumers can
enjoy the benefits of new forms of marketing tools and lawyers can refrain from violating their
professional obligations.

Key words: online legal matching service, Lifelaw Company, rules of professional conduct, referral
service, advertising
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% eaglMatch, Company Overview, http://www.legalmatch.com/attorneys/companyinfo.html (last visited July 30,
2011).

% | eaglMatch, Legal Match Ethics FAQs, Q1, http://www.legalmatch.com/attorneys/ethicsFAQs.html (last visited July
30, 2011).

3 LeaglMatch, Legal Match Ethics FAQs, Q4, http://www.legalmatch.com/attorneys/ethicsFAQs.html (last visited July
30, 2011).

% |eaglMatch, Legal Match Ethics FAQs, Q5, http://www.legalmatch.com/attorneys/ethicsFAQs.html (last visited July
30, 2011). LegalMatch Hy4F-# %<4 4,000-20,000 Tt » fOAFLAIE BB &MU E R[5 » HECRFERGERTE
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90-JAN A.B.A. J. 21, 21(2004).

11



(2) $BT 22 GmsH

Bk AR AR R B4R B EIRaREERF 0 H AR 2 N T 2had 2 ATand e o
r‘n{%ﬁﬂ TILG AR LA Rl B Rdeim g 9,2y T LEEP P E
RSP PSS IR B R BB R HRRE Sl L SR 2

et N R WA GIRAET T A S TR 4 (advertising) , 4z (solicitation) ; fe T # 4
PR 7% (referral service) ; = #&73] i o

TR 2 J;}Ffaﬁ%ﬁguﬁ oo HAL g A ,\g\:z;ﬁriiﬁilx e iﬁxﬁiﬁ-b’%b’ﬂ&%
2 BRI - LF W o £ HT—FFFI ARy LFEFRES 6

&ré}Waéﬁr%ﬁgﬁ;"Vaf’f% S s 5#’?—5Wii’~‘iiz$“r? {u’w'ii‘?ﬁé‘ﬁﬁ
PP e p AR REFEN BTN A P AR TR Y w2 P53 g Ay

sﬂ,_—}z42°

Pp

"R G EFAEERAR > SR GEFLLE B R AR5 8.4 m
B GRAFERT EFAEANEN P G N E s TRATET I LA N
et R R TR SR Mg MR FEREE AT A S 2
BF oo R I A g 7o P o i 2472 4 B - & (intimidation) 2 ¢ <
(over-reaching) 2 5% & r*‘]w #Iﬂ Pﬁ@#ﬁ%ﬁﬂﬂ % IR T F R S S R a
FE R RBEE TR AR o B E s L o R R A s
T8 L H W R kg ,s/ﬂ;' 47,

% William 1. Weston, The Ethics of Advertising And Other Issues Related to Law Firm Web Sites, 2005 PROF. LAW. 69,
71 (2005).
“ MoDEL RULES OF PROF’L CONDUCT R. 7.2(a) ‘Subject-to-the requirements of Rules 7.1 and 7.3, a lawyer may
advertise services through written, recorded or electronic communication, including public media.
*1 MODEL RULES OF PROF’L CONDUCT R. 7.2, Comment [2].
2 MODEL RULES OF PROF’L CONDUCT R. 7.1 A lawyer shall not make a false or misleading communication about the
lawyer or the lawyer's services. A communication is false or misleading if it contains a material misrepresentation of
fact or law, or omits a fact necessary to make the statement considered as a whole not materially misleading. {EEfiE &
M S EFE - v i Stephen A. Bailey, Fooling Ourselves? An Ethical and Constitutional Analysis of
Lawyer-To-Lawyer Advertising, 10 Fla. Coastal L. Rev. 385, 398-409 (2009). {£EME 532 574 » 0] &, Christopher
M. Mensoian, Bates, The Model Rules and Attorney Advertlsmg 32 MCGEORGE L. REV. 77, 79 (2000).
© EEOE JAFEEER - H 185-186  REM - ARG TT B > 2EIEAT 0 2% 4 1> H 92 1998 4 4
Hek -
* MODEL RULES OF PROF’L CONDUCT R. 7.3(a) A lawyer shall not by in-person, live telephone or real-time electronic
contact solicit professional employment from a prospective client when a significant motive for the lawyer's doing so is
the lawyer's pecuniary gain, unless the person contacted: (1) is a lawyer; or (2) has a family, close personal, or prior
professional relationship with the lawyer.
* MoDEL RULES OF PROF’L CONDUCT R. 7.3(c) Every written, recorded or electronic communication from a lawyer
soliciting professional employment from a prospective client known to be in need of legal services in a particular matter
shall include the words "Advertising Material” on the outside envelope, if any, and at the beginning and ending of any
recorded or electronic communication, unless the recipient of the communication is a person specified in paragraphs
@@) or (2)(2).

® MoDEL RULES OF PROF’L CONDUCT R. 8.4(a) It is professional misconduct for a lawyer to: (a) violate or attempt to
violate the Rules of Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of
another;
" MODEL RULES OF PROF’L CONDUCT R. 7.3, Comment [1]. /3 Eif (5§38 aik > GFEHGESREA ~ S aiT i A
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8 ABA MODEL Sup. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE, http://www.americanbar.org/groups/
lawyer_referral/policy.ntml. ABA fif 7R % S FIRE EA SR AL P /AR % < BIMEE 75 - AT i P /iR 2 £ 20
HE o Ethics Committee of the Colorado Bar Association, Ethics Opinion 122: The Applicability of Colo. RPC 7.2 to
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O BRAEE (N) i
% Geri L. Dreiling, Surfing for Lawyers: FTC Endorses Online Legal Matchmaking, 5 No. 29 ABA J. E-REPORT 4, 4
(2006).
o BN LR ] RS
°2 North Carolina State Bar, Formal Ethics Opinion 1, Participation in On-Line Legal Matching Service, April 23, 2004,
http://www.ncbar.gov/ethics/printopinion.asp?id=683 (last visited July 30, 2011).
> Rhode Island Supreme Court Ethics Advisory Panel, Opinion No. 2005-01, February 24, 2005.
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HEHLEE BT TECHY AR TS - Washington State Bar Association, Advisory Opinion: 2106, 2006, A lawyer’s participation in an
online for-profit referral service, http://mcle.mywsba.org/10/print.aspx?1D=1549 (last visited July 30, 2011).
Geri L. Dreiling, Choosing Up Sides: States Are Split on whether Attorneys May Take Part in Online Legal-Match
Services, 93-MAY A.B.A. J. 28, 29 (2007).
* MODEL RULES OF PROF’L CONDUCT R. 5.4(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except
that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate may provide for the payment of money,
over a reasonable period of time after the lawyer's death, to the lawyer's estate or to one or more specified persons; (2) a
lawyer who purchases the practice of a deceased, disabled, or disappeared lawyer may, pursuant to the provisions of
Rule 1.17, pay to the estate or other representative of that lawyer the agreed-upon purchase price; (3) a lawyer or law
firm may include nonlawyer employees in a compensation or retirement plan, even though the plan is based in whole or
in part on a profit-sharing arrangement; and (4) a lawyer may share court-awarded legal fees with a nonprofit
organization that employed, retained or recommended employment of the lawyer in the matter.
° MODEL RULES OF PROF’L CONDUCT R. 5.4, Comment [1].
% Ronald D. Rotunda, John S. Dzienkowski, LEGAL ETHICS - THE LAWYER'S DESKBOOK ON PROF’L RESP. LEGAL
ETHICS, Law. Deskbk. Prof. Resp. § 7.2-3 (2011-12 ed.), § 7.2-3(a).
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2. ABA Model Rules % 7.2(b) i : 227 7 E A *t s A B HIRAEA B3 Tl § B2t s
(1)}4\ T‘I@E‘:’.Eﬁ}% Rl IL"’”’v’}l- (2),\ f—}il: ATIJ‘\‘A*)\_E-T—EH;I“ A PR IEZ 15,* " oé\'ﬁiégﬂ;ﬁ}
“Wﬁﬁéﬁﬁéﬁﬂ%@ﬁ@g“

FI2FRMZLEFLGP ¥ HEPRESPF AL S 5 Pl S 5454 olim Hp
SRR SR R mlw&

ABA Model Rules 1983 &= & % 72 ig i L3Ffp L ifd 4 § * 4 Rl
(not-for-profit) | # 4 PRA% 2\ 2 PRI e ? 2002 £ gk ee L A W F A TR BIRGE
VR TAFNAL By BRI &R DR A PRI, S ;rgﬁ&srsgﬁ;a.ﬁj 63 . iz

DI0d B o BTt Rs L iE- i S ABAY R 4 IRIEZ 5T o ABAILR Tl BAE
¥ * (prospective clients) ¢ :2.5 # 4 PR%Z-;% WR e chie g # 4 IRGE ¢ 2 & & (unbiased)
HEEFF k2 EF TR EHAR LS I%FE#H Yok XA 00 FARR B REFRES
EFEimas ANHLFEAHP fﬁiﬁa 4 ABARLE F At RS E o Z g
gk G RFEFAGEF RS TE, RA FRzz- ek Gy IR B EBFLYE
AR RS 0 e gg BB v ©

ey A iR 4] 54 i & ABA Model Supreme Court Rules Governing Lawyer
Referral and Information Service (2= f§ £ T # A pRAFHCH R 2, ) » ¥2 Model Lawyer Referral
and Information Service Quality Assurance Act¥t # /i PRI ¥ r3i7end B o B - R > ¢ 7 1 (1)
BT EfF Ste > RRH DB RN R EF R AR BT E A éh*
FERE Rorim2 SR EEARE ()8 RE - 5B R IRBDEFRLIFEEFF 2 & F
EiEE Q) ERAT AR R FOBRAAR > DRILY R F L (4 #a/,%éﬂ?e:p >

® MoDEL RULES OF PROF’L ConDucT R. 7.2(b) A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may (1) pay the reasonable costs of advertisements or
communications permitted by this Rule; (2) pay the usual charges of a legal service plan or a not-for-profit or qualified
lawyer referral service. A qualified lawyer referral service is a lawyer referral service that has been approved by an
appropriate regulatory authorlty Rule 7.2(b)(1) n&Fr ELESERAIREE S © 4UAFET A (directory listings) ~ 43
AT - AR BB - R - 4813t (domain name)EEC \EJJE' + WIS R (banner ads) ~ 554G
&5 - MODEL RULES OF PROF’L CONDUCT R. 7.2, Comment [5].

62 Kathryn A. Thompson, Client Web Sites And The Lawyer Ethics Rules: What Your Client Says About You Can Hurt
You, 16 NO. 4 PROF. LAW. 1, 5 (2005).

% See http://www.americanbar.org/groups/professional_responsibility/policy/ethics_2000_commission/e2k_72_202.
html (last visited July 30, 2011). 1983 A (4KEI4-MERE ) A pay the usual charges of a “not-for-profit” lawyer
referral service or legal service organization. 2002 4EhK 4 A: pay the usual charges of a legal service plan or a
“not-for-profit or qualified” lawyer referral service. A qualified lawyer referral service is a lawyer referral service that
has been approved by an appropriate regulatory authority. 555 3&sH » ABA Model Rules £E 5.4 (&R 1& 43I E{EER
REFSGFEFEH - E ARG R M I RERIR N IR E R - SRS AP /8 - RIS A iR 7 8
A RIEEE 5.4 RFREEIE 21T R » RawmZ b AR R EFEIEEF] - Ronald D. Rotunda, John S. Dzienkowski,
LEGAL ETHICS - THE LAWYER'S DESKBOOK ON PROF’L RESP., Law. Deskbk. Prof. Resp. § 7.2-3 (2011-12 ed.), §
7.2-3(d).

& ABA Ethics 2000 Commission, February 2002 Report, Rule 7.2: Advertising, Model Rule 7.2 Reporter's Explanation
of Changes, TEXT: 4. Paragraph (b)(2): Modify to permit lawyers to pay the usual charges of "a not-for-profit or
qualified lawyer referral service", http://www.americanbar.org/groups/professional_responsibility/policy/ethics_2000_
commission/e2k_72_202.html (last visited July 30, 2011).
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¥- 235 B0 AIRBDEFLIFE ERDY I RS A IRBERE EF L £ 5
ﬁw—ﬂwoﬂfmﬁﬂ*%*éiA&W” " RETEEARELY T RN R
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ML s PRI M N R O g % Zw‘ NPRFE o EFFS 3 18 u3F @ 4 JR72 123 ¥ Model Rules
13 EFINBE S5 7 AT 8.

d *’\;Bgﬁ{n_l Lﬁ, ;‘?Af }'}?ﬁ 1/;: /'4.!1??‘3;5 _/tiL; i %#mp o }'} N :‘F’t}t-_&»’é_l
FARIEF L E R IR YRS R TEF GRS JABASHE 2
FinS gk o P e 5 204 RF A F R S SRR A IRIE . T H IR 4 PRTE  &
2k 69

REEFAAE T A ATAR AL SIS AY T P KA o B0 @G YT 74
T AR A ORAE G AR A ﬁréw@wéﬁ;i;{?ﬁﬁ%ﬂ%’%ur%%é
WA 22 mE s R PR R SRR BFAHERDE Y B ERE; FnT A

LBAIRTE BEFA AR Y EF I’W%If!lmc

@4%¢mﬂ BRI BREA GG BT L B RPEEDR L
FORTEAG > Fli b 23 A4 NP R K GGEREDEAE  RE T 2
%ﬁaﬁﬁﬁ’miiﬁwmz%%hwsb”

o TP EEa e TR o T I R B Y I A F s R A

% MoDEL RULES OF PROF’L CONDUCT R. 7.2, Commeht [6]

% ABA Ethics 2000 Commission, supra note 64, Because the need for special regulation arises from the prevailing
public perception of lawyer referral services, this: special- regulatory regime is only applicable to a for-profit
organization that holds itself out to the public as a lawyer referral service. ", and see Comment 6: “A lawyer referral
service, on the other hand, is any organization that holds itself out to the public as a lawyer referral service. Such
referral services are understood by laypersons to be consumer-oriented organizations that provide unbiased referrals to
lawyers with appropriate experience in the subject matter of the representation and afford other client protections, such
as complaint procedures or malpractice insurance requirements.”

67 MoDEL RULES OF PROF’L CONDUCT R. 5.3.

% MODEL RULES OF PROF’L CONDUCT R. 7.2, Comment [7]

% ABA CPR Policy Implementation Committee, Variations of the ABA Model Rules of Professional Conduct, Rule 7.2
Advertising, http://www.americanbar.org/content/dam/aba/migrated/cpr/pic/7_2.authcheckdam.pdf, As of Feb. 14,2011
(last visited July 30, 2011). A7) 5 83HaER > BECESIR(PAHINE © AK, CA, CT, DE, FL, ME, MO, MT, NE,
NM, OH, OK, SC, SD, VT, WV, WY : &5/ AR s FIsFEEFIRTNA © MS, NV, PA, TN, UT -

™ Dreiling, supra note 57, at 28-29.

™ South Carolina Bar Ethics Advisory Committee, Ethics Advisory Opinion 01-03, 2001 March, http://www.scbar.org/
MemberResources/EthicsAdvisoryOpinions/OpinionView/Articleld/644/Ethics-Advisory-Opinion-01-03.aspx(last
visited July 30, 2011). Dreiling supra note 50, at 4.

N T R RN 7.03(0) R E o ERATHEISN S (T i e P T A 1 AR S 0 R 8 (Tecas
Lawyer Referral Service Quality Assurance Act)FiEAVH M IRTS @ %A 952.102 {&H#E » AP T IRFSZEH
BUR S B R B F BE L - TEXAS DISCIPLINARY RULES OF PROF’L CONDUCT R. 7.03 (b) A lawyer shall not pay, give,
or offer to pay or give anything of value to a person not licensed to practice law for soliciting prospective clients for, or
referring clients or prospective clients to, any lawyer or firm, except that a lawyer may pay ... the usual charges of a
lawyer referral service that meets the requirements of Occupational Code Title 5, Subtitle B, Chapter 952(Texas Lawyer
Referral Service Quality Assurance Act). Texas Lawyer Referral Act Section 952.101 A person may not operate a
lawyer referral service in Texas unless such person obtains a certificate from the State Bar of Texas. Section 952.102 To
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FTC# 77 » LF 22 R A E P REF VR 2B RE 0 Ko PRI 55 A DR N
F‘: ao t% L: T' ;\ ;}’f i‘k‘zi‘;}’j}‘ Lf__EH; ’ ITJ l/,/éf‘lfzr\.’:i ﬂ ?"%ﬁ j\fiﬁﬂ;m?lﬁ %EH",}"&;,’_ /ﬂ'
PHROTRPERLRP U] o FREBEP R FARFED LD T 0 BT HRIR
PR E B B & R R l‘iﬁ%%gﬁéﬁmﬁg %ﬁﬂﬁﬁiﬁ%’ﬁimﬁ
H w4 e ¥,
- i[-\ e

PR EF g R A 2Ly fREFhiEEs 2 L7

FTC chft ¥ 5 R4 '35 hiF 5 - ﬂ&ﬂuﬁ%ﬁiiaﬁﬁﬂz’igifw’ﬂ

B s DRI ST EM T LS A i%%c ﬁﬁfﬁ&mma’ﬁﬁ”? “F ‘?}”
PEcmLREr LA T—W’\giﬁ’“l“ﬁﬁ T s EEETEF ﬂg/ﬁ?’
R LR

obtain a certificate, the lawyer referral service must, among other requirements, be operated either by a governmental
entity or a non-profit entity.
™ WASHINGTON RULES OF PROF’L CONDUCT R. 7.2(c): A lawyer shall not give anything of value to a person for
recommending the lawyer’s services, except that a lawyer may ...may pay the charges of a not-for-profit lawyer referral
service ...
™ RHODE ISLAND RULES OF PROF’L CONDUCT R. 7.2 (c) A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may (2) pay the usual charges of ...a not-for-profit lawyer
referral service;... Rhode Island Supreme Court Ethics Advisory Panel, Opinion No. 2005-01, February 24, 2005.
™ NORTH CAROLINA RULES OF PROF’L CONDUCT R.7.2(b) A lawyer shall not give anything of value to a person for
recommending the lawyer's services except that a lawyer may (2) pay the usual charges of a not-for-profit lawyer
referral service...
® North Carolina State Bar, supra note 52.
" Federal Trade Commission Office of Policy Planning, Bureau of Economics, Bureau of Competition (“FTC”), Re:
Comments on a Request for Ethics Opinion Regarding Online Attorney Matching Programs, 2006, http://www.ftc.gov/
985/2006/05N060017CommentsonaRequestforAnEthicsOpinionlmage.pdf (last visited July 30, 2011).

FTC, id, at 4.
" K8 David Hricik %38k - FTC ZEGMVE R EKE HREREIEINEIA GRS R ELGR F i
T2 &SRS EHNERE » BRIE TR So8E R | WEE SR AIES  WFH A4 7488 A - Dreiling,

supra note 50, at 4.
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8 Michael D. Margolin, California Lawyer Referral Services: What They Are, How They Operate And What They Can
Do For You, 2 J. LEGAL ADVocC. & PRAC. 83, 83 (2000).

8 ABA MODEL SUP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE, supra note 48.

8 ABA MODEL SUP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. |. BZ{ESEEyEREH © Y& 8 D IR f#
R AT DAHEE & EI’]@EFﬁ BRI hRE RN R LA T R A TERY =0 - MR 2 - HUUIEHE - B
ELE (private) ~ EF 1 (for-profit) (h /AR HY HER - FRELG A RAVEI D > (ER B R SR E B R AR
RIESER - RILAHIET AR EAY L -

& ABA MODEL SUP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. II.

8 ABA MODEL SUP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. IV(1)(2).

ABA MODEL SuP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. 1V(3).

ABA MODEL SuP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. V.

ABA MODEL SUP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. VI.
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ﬁ~ﬁﬁ$ﬁ@sﬁr COTR A AR BRARER ) MFEREEFLN Y o BRI
ek REfFHRLHE B ER ARG R I EP > #P 2 27 ¢ 7 ¢ ¥ (affidavit) 2 rrin 3
(affirmation form)=; ;¢ 2z o

2. The W RREE O § B e R B AIRIRZ R RARR ) & 5 R G RIEZ PR

4P T R4 IR ALEERT Y T £ B e g2 (Business and Professions Code.) |

AR A lix?lﬁ&z'ﬁnﬂ’?%nui TRZ AT &R K02 WU R AL BEFLFED ]
EEF TR (R 2h ik /‘i—‘*‘"‘ fiz B B rrai*’k’ﬁi‘«izzJ 2 3 M (NN
B ERFT S RE lv‘ f% xﬁﬁf’aé*?uﬂ mARB R Ky 72 AR P & Fﬂ‘ABA
TR AR R AR A g Btk ¥ ma s rﬁ‘«f*ﬁw‘ fIRFR2 8
ol R E O g e '3—96, A Y F 2 AT N P (renewal fee) - H #icifd o ¢ E@inw 2 o
zg,__»]{B&Fq’rpl%}i*&;“g“"ﬂ'mé/‘p;ﬁm;p\/g,;v Iﬁmfﬁr HEEE S 97;e§¢4fﬂ‘i€
Jﬁ » BEF O g R E P (Certification) ; R WA Pijz-)@% FR 2 EE R TR L2 X
B E R R A RAR R R R £ Ee P

% E 2B ’F' E R 2 R AV R g DA R O E R AN R G R 2
HrBHP] ¢ 7 EEFW A PRIR2 B M 2 (Rules and Regulations of the State Bar of California

ABA MODEL Sup. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. VII.
ABA MODEL Sup. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. VIII.
ABA MODEL SuP. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. IX.
ABA MODEL Supr. CT. RULES GOVERNING LAW. REFERRAL & INFO. SERVICE R. X.
92 Bus. & PROF. CODE, § 6155.

% Bus. & PROF. CODE, § 6155, subd. (a).

* Bus. & PROF. CODE, § 6155, subd. (f).

% Bus. & PROF. CODE, § 6155, subd. (f). (1).

% Bus. & PROF. CODE, § 6155, subd. (f). (2).

7 Bus. & PROF. CODE, § 6155, subd. (f). (4).

% Bus. & PROF. CODE, § 6155, subd. (f). (5).

Bus. & PROF. CODE, § 6155, subd. (f). (6).
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http://international.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000199&DocName=CABPS6155&FindType=L

Pertaining to Lawyer Referral Services Including Minimum Standards for Lawyer Referral Services
in California) ; 1> %% 1997 & 1 * 1 p 4 2% o

(=) ABARELR § —FHARL 2 HRF

£(2011)# 6 » 29 p » ABA%ILL R ¢ 20/20 (ABA Commission on Ethics 20/20'% » 1
THATABAZ R € ) F M EFR Y 1 B g EE 2 2 49 & % (Initial Draft
Proposal ~Technology and Advertising)'® » 3% 4 R ¢ ¥ k1 L s # i @ Hai o &
R g pROFZETAZRIIIE S > BF HTAAE X R P d2nk o 4§ < Kv s
B R  VERRIE S N TR TR A 2 BRI R S A PR
FFE T LR P 2 - SREFEEFUFLEGESS N FERE RS RG
Feit o HRFDOEH LT F 5 AL EZATDR AU p ARG R Lo
KA % LA8HE M R 7205 B 73 0F LA N T e RBEF o RERR YRR 2

|

R

190 The State Bar of California, Rules and Regulations of the State Bar of California Pertaining to Lawyer Referral
Services Including Minimum Standards for a Lawyer Referral; Service in California, http://rules.calbar.ca.gov/LinkClick.
aspx?fileticket=mKEKxX4ytUA%3d&tabid=1149 (last visited July 30, 2011).
101 ABA Commission on Ethics 20/20, Ethies 20/20 News, NEW: A message from Commission on Ethics 20/20
Co-Chairs, Jamie S. Gorelick and Michael Traynor:-Release of Commission's Initial Draft Proposal: Lawyers’ Use of
Technology and Client Development, http://www.americanbar.org/groups/professional_responsibility/aba_commission
_on_ethics_20_20.html (last visited July 30;2011).
12 ABANow, ABA Commission on Ethics 20/20 Recommends No New Restrictions on Lawyer Advertising: Initial
Proposal Suggests Only Clarifications to Select Rules, http://www.abanow.org/2011/06/aba-commission-on-ethics-2020
-recommends-no-new-restrictions-on-lawyer-advertising/; ~ABA ~Commission on Ethics 20/20, Initial Draft
Proposal —Technology and Advertising, June:29, 2011 (hereinafter “Initial Draft Proposal”), http://www.abanow.org/
wordpress/wp-content/files_flutter/1309382231technology_client proposal 062911.pdf (last visited July 30, 2011).
(Initial Draft Proposal 1 Resolution ~ Report @b 2RI S B A [E RS0 E FRIEED) -
193 |nitial Draft Proposal, supra note 102, Report, at 1.
194 Initial Draft Proposal, supra note 102, Resolution, at 1. Proposed amendments Rule 1.18(a) A person who discusses
communicates with a lawyer about the possibility of forming a client-lawyer relationship and has a reasonable
expectation that the lawyer is willing to consider forming a client-lawyer relationship with respect to a matter is a
prospective client. (JEEAREL T RIRENE) - FERNERFE 1.8 {7k " EIE% = (prospective client) | HY7E 75 5 B4
B BUE - OHEERR T FOEEAN T (communicate) | BRIZES S — FRATREGREYETRESD - miZH T A SRR L AT
HERILE P — ARG & A RBERF - 1 " afam(discuss) y B0k M | —3F - hFRREF — AR A
A]REAEEE T AR BRAMG LI BAR s R AT - BB & DL s ae (B R AT EEls - ZOFBEEE ST &
HHARERATA B 7 — AR % - AIRERIBIRZRE S S Y B SIER BN EE  HEEITE
EURETE SRR S B FHETE R - WA R EREFF RO ZIRE] ~ R - REREFELR AT (disclaim) ; EoRER
B &AL - nfgHRAE - BRI © BATIVIT RERER BB TRANSMEN - BHIMNE » AR RS,
BrEE BRI EAGVSER A AT SRR - ARSI HE B AR R BRI 5 S 4gIhETE
HEERETEEG AT 2 &l ARG R A EA e DR EGZ A B 1L 2 GFREART - (B e AT se e
JEE (inadvertently) 5L T ECILE = — ERATRA (G - SUe 2Ry By i BAER R R - DIE RERTE 2SS E -
AR GR AT & AR R G A i B e S (A BT 2 P REAE AR Y45 < Initial Draft Proposal, supra note 102,
Report 2-4. BEA4EEEEACEARETRE AR R 2 L T2 BIREENH - BA - FEELE S AR GETL 2 MmEEh
i — EEE B L - TRERE 0 5528 1 H 20-21 0 20112 1 -
1% Initial Draft Proposal, supra note 102, Resolution, at 7. Proposed amendments Rule 7.3, Comment [1] A solicitation
is a targeted communication initiated by the lawyer that is directed to a specific potential client and that offers to
provide, or can reasonably be understood as offering to provide, legal services. In contrast, a lawyer’s communication
typically does not constitute a solicitation if it is directed to the general public, such as through a billboard, an Internet
banner advertisement, a website or a television commercial, or if it is in response to a request for information or is
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i+ & JF 4 3 (endorse) 2 ¥ i%(vouch) ¥ o  EEE @ #31E S 2 M R (Internet-based
client leads) » ¥ & 7R pRFx % r#at)% 2 Mo v EgE L et v 2 F ¥ 15(e)iE P2 §

automatically generated in response to Internet searches. ( A EE4FAYE ) B E ZEHIEAINT ) IRV I B B i iA
AT B R FTAEZ@Z%Z%%{ EARE R TRUER P  fERGEIENTT R - HIL - BIEERATRERNA
SAEEERIREZENER - EHMEE - HEEdEE - Gbsh - (8 s B R B B S A R adEE
PR BB R R B S CF 1) o MBS R E - A 2T R (ZiEE) -

19 |nitial Draft Proposal, supra note 102, Report, at 4. ABA £EEfi{t/ ) B sf iR 7% 5 Z €1 (Standing Committee on
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North Carolina **®

A H

The North Carolina State Bar

P

April 23, 2004

& L B

Formal Ethics Opinion 1, Participation in On-Line Legal Matching Service

LIRIREL S REF S AT ¢ o g S8 RIS G L - fhans
B RE P ONERT R RS B A g F e
AL P R BREFSR PR EL CETEG AR ’ﬁ%—ﬁ
mﬁ&&éﬂﬁiz##& VB LR Aok R G AR T E T H A M
ﬁm&%‘?“’J%i”&*ﬁ%ﬂmpﬁﬂﬁﬁwﬁl?@ﬁ%$o$%
PRARF i or BEF — L P B R e R W

EEF AL F S8 e RLPREE 7

® North Carolina Rules of Professional Conduct, Rule 7.2 (b) A lawyer shall not
give anything of.value to a person for recommending the lawyer's services
except that a lawyer may:

(1) pay the reasonable costs of advertisements or communications permitted by
this Rule;

(2) pay the usual charges of a not-for-profit lawyer referral service that
complies with Rule 7.2(d), or a prepaid or group legal services plan that
complies with Rule 7.3(d); and

® North Carolina Rules of Professional Conduct, Rule 7.2 (d) A lawyer may
participate in a lawyer referral service subject to the following conditions:

(2) the referral service is not operated for a profit;

it
-
3

B S A PRI REF L R RLIRGE > B R R RRIRIER 2 T 3
AR 0 DT BT R RRIRIFDT AR LR o

158 North Carolina State Bar, supra note 52.
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bl PRIRIFE G TR APRIE | 2 TEF LR A Baw o RRIRELT AEFE
FR4e » PRITIEEFIE 0 25 T W A IRGE ) il RRIRDBR EEF O L2
Ty fFEs o B0 TR LR St

Rule 7.2(d)(2)*R 2_# /i PRI% ZE 2L F 1 5 P ho ,‘.’}19&;_3.}551 X L H g7
EGAR R it% AP PRI FRAG R 0 D et
AP R Aoie oo sip B Lo 2 i i Fﬁizz-ﬁ&ﬁa ko d H
B B ED A RS 2% 2 EF %27 ( not strictly a referral service
and failure to meet all of conditions set forth in Rule 7.2(d) should not prohibit a
lawyer from participating) - 4§ PRAxchif §i f &2 @ 50 @ ARG B chie X 7
oo BB PRI R K 0 R HRf R mﬁ@’:gﬁg VEHE o dopt B R
TR e g I VREL -

FHE o REF AL IR F B T H R BIEARE  bl4oRule 5.4(a)# b R 2
%éﬁﬁgﬁﬂﬁ’ﬁﬁiﬁ?iﬁ—iwd”%%%ﬁ%ﬁﬁbﬂim’@
R AR OE RIS RRIGEEY o 0 B R R 2
Fou (M 3zfr 2 8 Edre 30 sng F 14 § o

9 North Carolina Rules of Professional Conduct, Rule 5.4(a) A lawyer or law firm shall not share legal fees with a
nonlawyer...

180 North Carolina Rules of Professional Conduct, Rule 7.1(a) A lawyer shall not make a false or misleading
communication about the lawyer or the lawyer's services. A communication is false or misleading if it: (1) contains a
material misrepresentation of fact or law, or omits a fact necessary to make the statement considered as a whole not
materially misleading; (2) is likely to create an unjustified expectation about results the lawyer can achieve, or states or
implies that the lawyer can achieve results by means that violate the Rules of Professional Conduct or other law; or (3)
compares the lawyer's services with other lawyers' services, unless the comparison can be factually substantiated.
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Rhode Island

i3k H = | Supreme Court Ethics Advisory Panel

pE February 24, 2005

% L %%, | Opinion No. 2005-01

EA Legal Match.com =k + i # % £f7 B £ eI [ (advertising forum) » $#% &=
gmggg;fgg A ?;fi‘\. x5 ?&—F‘% ’ »_:;1'_»}; ;ﬂ»?'ﬁ;ry‘;ﬁm FFB'&E » Htsd Ti:_EH,’E] =
ATEETYRCATHRLEZREBETA R F‘ ﬂﬂ ek g Flp &
Eﬂ;m"'ﬂ}: %aﬁﬂw‘z‘f*ﬁl%\%?f’g%%pa/ﬂ —1 5'5?4"}% r}—.ﬁé"/_ﬂ
F‘: '&Eml{ 2 f;—EH”E?Z-}J%

3 gk £ FF %27 Legal Match _F {+ &i432 9

EES ® Rhode Island Rules of Professional Conduct, Rule 5.4(a) A lawyer or law

firm shall not share legal fees with a nonlawyer...

® Rhode Island Rules of Professional Conduct , Rule 7.2(c) A lawyer shall not
give anything of value to-a person for recommending the lawyer's services
except that a lawyer may (1) pay the reasonable costs of advertisements or
communications permitted by this Rule; (2) pay the usual charges of a legal
service plan or a not-for-profit lawyer referral service;...

% Legal Match «H: % ¥ # & Rule 7.3(c)(1)sh& 2R £ § 5 Legal Match # &_# 4
JRA% 5 2fF £ it Legal Match & 3 7 &g ;2 chgr 2L 2267 &2 3 s R Y R}
ap‘df 'ﬁ A A KL PES mflr’#ﬁ’
s+ > 2fF %2 Legal Match # & (512 -

? d

=

EfF & & F % Legal Match 7 iz  Rule5.4(a)» 2 R 2 > F]5 & § A H T
(flat fee) r*’éaﬁm AEFLEAM DA EFT NI bt’f*ﬁa"’ P B @
A ORPEE R A E Ry P «‘ﬁ%ﬁrﬂ HPRFR . T L ERGB A T > 2§ iR
313 mﬁ?bf——ﬁﬁﬁa&/}%ﬁ?.ﬂ&;o
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H Texas'®

A& H = | The Supreme Court of Texas Professional Ethics Committee

pE August 2005

% L %%, | Opinion Number 561

A

- A %%vpﬁk%ﬂamﬂ?é&%ﬁ%awﬁw
r"”t’—gFFAF‘JP"?E?é'L_%‘E‘ b °/ﬁ%ﬂ’ > ¥
HEMETAT G E A H ﬁ%@’

’ﬂﬁﬁéﬁ%ﬁ

#E) o BT R °%$%§§dﬂéﬁﬁ*ﬂh;mﬁﬁn
2 E JEIEER R 4 B iE ,;.1 o
e REFE T AT BFN e sk B Y 2 R 9

accordance with this Rule and may pay the usual charges

referral service in Texas unless such person obtains a
State Bar of Texas.

a governmental entity or a non-profit entity.

ENERY ¥ /3 ® The Texas Disciplinary Rules of Professional Conduct, Rule 7.03(b) A lawyer
shall not pay, give, or offerto pay or give anything of value to a person not
licensed to practice law for soliciting prospective clients for, or referring
clients or prospective clients to, any lawyer or firm, except that a lawyer may
pay reasonable fees for advertising and public relations services rendered in

of a lawyer referral

service that meets the requirements of Occupational Code Title 5, Subtitle B,
Chapter 952.(Texas Lawyer Referral Service Quality Assurance Act)

® Texas Lawyer Referral Act, Section 952.101 person may not operate a lawyer

certificate from the

® Texas Lawyer Referral Act, Section 952.102 To obtain a certificate, the
lawyer referral service must, among other requirements, be operated either by

&% A R RPRAR L RN IRIE o R B A R

\\\Xr

161 The Supreme Court of Texas Professional Ethics Committee, supra note 54.
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H Texas'®?

A& H = | The Supreme Court of Texas Professional Ethics Committee

pE July 2006

% L %%, | Opinion Number 573

A FEFRRIERE) RN ZEFEERIEFY RO § L F 8
RRIIFDEFZ A HELE Y 0 B R EF B e T spi*r? iz AR
Bl¥ o PRLIRIEA O~ BEF L Tauffr o 7R § F]E EE (e
P FE TS B E L

i g o REIRIEF & RER M R 3 4T S 7

% iE ® The Texas Disciplinary Rules. of Professional Conduct, Rule 7.03 (b) A

Assurance Act)

the State Bar of Texas.

a governmental entity or a non-profit entity.

lawyer shall not pay, give, or offer to pay or give anything of value to a
person not licensed to practice law for soliciting prospective clients for, or
referring clients-or prospective clients to, any lawyer or firm, except that a
lawyer may pay reasonable fees for advertising and public relations services
rendered in accordance with this Rule and may pay the usual charges of a
lawyer referral service that meets the requirements of Occupational Code
Title 5, Subtitle B, Chapter 952.(Texas Lawyer Referral Service Quality

® Texas Lawyer Referral Act, Section 952.101 person may not operate a
lawyer referral service in Texas unless such person obtains a certificate from

® Texas Lawyer Referral Act, Section 952.102 To obtain a certificate, the
lawyer referral service must, among other requirements, be operated either by

" P RBIRIE RS - URE 32 L F R 40 A LR 2

162 The Supreme Court of Texas Professional Ethics Committee, supra note 56.
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WEIT A FEFREIRIE -

2. B ASFERY FF @7 F A B RRIRBOEF A g
BH AL (0) 4 e PRI EFF IR S A (FE P At o RRIRIED @ 2 AL
W ARSI R ﬂigﬂ;ghﬂ\@»‘ia%ﬁﬁqﬁwmcpﬁgﬁ
ez o Bxo & o dep SRS FTRUN TR R FTE

3. R JRIFcB-inE * £ Rule7.03(b)shE ™A £ F o

4, PR PRIFFEF D ST N F 7 B R B RAR S R i
Fon g g T EFL otk o

5. BTSRRI FE L B imw*m;m%i?;’fai
PorAUL S F R A TR RSEGR R R A 2 =
&L g~ ﬁ%,&&m%%;ﬁ%wo

6. EFH B i1 G ViR BFBEIW WA RRAE LY FEWE A

FEFAFEFCRRIRD FREARE FEREDY 151 % 458
FRETFE o EEFIYY B F' 1_{57%"“%&’;?;11‘3}'3‘?‘%‘ LR pLoh o, EEF Y ’%Ei_

FHR A2 AP EIHERFHT SRS 6 -

183 The Texas Disciplinary Rules of Professional Conduct, Rule 7.03(a) A lawyer shall not by in-person or telephone
contact seek professional employment concerning a matter arising out of a particular occurrence or event, or series of
occurrences or events, from a prospective client or nonclient who has not sought the lawyer's advice regarding
employment or with whom the lawyer has no family or past or present attorney-client relationship when a significant
motive for the lawyer's doing so is the lawyer's pecuniary gain....
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A Colorado

A% H = | Ethics Committee of the Colorado Bar Association

e Y Adopted May 17, 2008
Amended October 16, 2010

& L %% | Ethics Opinion 122: The Applicability of Colo. RPC 7.2 to Internet-Based Lawyer
Marketing Program

A " m 2 % B (FictitiousLegalDirectory.com; FictitiousLegalReferral.com)zp? =
A - A )55

Eig 13 B B EF (T4 PR AR AR EERL P (on-line directory listings) (&2 ) & ¢ ¢ @

APRFE (iix) ?

i i R

® Colorado Rules-of Professional Conduct(RPC), Rule 7.2 (a) Subject to the
requirements of Rules 7.1 and 7.3, a lawyer may advertise services through
written, recorded or electronic communication, including public media.

® Colorado Rules of Professional Conduct, Rule 7.2 (b) A lawyer shall not give
anything of value to a person for recommending the lawyer’s services except
that a lawyer may'® (1) pay the reasonable costs of communications
permitted by this Rule; ( % % > & % on-line directory listings'®®) (2) pay the
usual charges of a not-for-profit lawyer referral service or legal service

164" Ethics Committee of the Colorado Bar Association, supra note 48.
165 (x4 Colorado Rules of Professional Conduct, Rule 7.2(b)A< S # 5 » AR R A SRt A HERE i Ug B ES F (2
H Rule 1.5(e) Referral fees are prohibited. ) - {HAER{EFS) - Bl Rule 7.2(b)(1) > &3 /& &2 FHEL(2)IEZ F{h 1Ak

12 i R -

166 Colorado Rules of Professional Conduct, Rule 7.2 Comment [5] Lawyers are not permitted to pay others for
channeling professional work. Paragraph (b)(1), however, allows a lawyer to pay for advertising and communications
permitted by this Rule, including the costs of print directory listings, on-line directory listings, newspaper ads,
television and radio airtime, domain-name registrations, sponsorship fees, banner ads, and group advertising.
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2. %‘&’zﬁf’»i’z"u/? /L»/V\ﬁllﬁ‘?'fqzﬂl }?7’ : (1)?4 x l‘fFl EW‘{ g;fr);'; ]}\)\ A
WRLIRIS 0 EA GEE FHRN S (QRRIRS ERT pﬁﬁﬁéé&%’

7B PRSI T o R EIRAEA B P AL R ARIE 2 2 TR

2

FEFE RBIRSBAGE B AL ﬁ%xﬁméw03PWﬁ@%% 2T
FE*I,%"”TFT?—F“;%\'%’:E Foo P EEF St iR L R0 4 r(&E\,F‘ﬁg’_,\
LR

3. MELIRIHTBchf ¥ SETWRPE o Dox R L LM

4, PRIRAEF B ERORAGEA R T AL B EF S F gy
ERRC S

5. fRfm il § A Sk pE B Rule 7.3(d)' 2 A%

167 Colorado Rules of Professional Conduct, Rule 7.2 Comment [6] A lawyer may pay the usual charges of a legal
service plan or a not-for-profit or qualified lawyer referral service.... A qualified lawyer referral service is one that is
approved by an appropriate regulatory authority as affording adequate protections for prospective clients. ZAff

Colorado Supreme Court i A5 E 2 1% & F i B fiz 2 EE R - Ethics Committee “NAIEA (] R &g

HE &
2 K1 BE {7 (approved for-profit entity) 2 2% - Ethics Opinion 122, Footnote 2. K[t » AR S (& T2 F {1

R #s

168 Colorado Rules of Professional Conduct, RPC Rule 7.3(d) Every written, recorded or electronic communication
from a lawyer soliciting professional employment from a prospective client known to be in need of legal services in a
particular matter shall: (1) include the words “Advertising Material” on the outside envelope, if any, and at the
beginning and ending of any recorded or electronic communication, unless the recipient of the communication is a
person specified in paragraphs (a)(1) or (a)(2); (2) not reveal on the envelope or on the outside of a self-mailing
brochure or pamphlet the nature of the prospective client’s legal problem. A copy of or recording of each such
communication and a sample of the envelopes, if any, in which the communications are enclosed shall be kept for a
period of four years from the date of dissemination of the communication.
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	摘  要
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	本文之內容共分為五章，以及兩個附件，其基本結構與主要內容分述如下：
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	本章為緒論，內容包含：研究動機與目的、研究方法、研究架構與主要內容。
	第二章：
	本章為法易通事件的經過與爭議，內容分為三節，寫作之主要目的在於具體呈現法易通事件的始末與相關之法律爭點。本章一開始先介紹法易通平台的運作方式，接著繼續介紹法易通平台最具爭議性的環節－法易通與律師分配酬勞之方式。透過此二節的論述，讓讀者對法易通平台的運作建構基本的認識與了解。第三節的部分則以時間為軸，條列法易通事件發展之重大事件，讓讀者了解整個事件的發展歷程、法律爭議之所在，以及各方所持之不同觀點與見解。
	第三章：
	本章為美國律師倫理規範與律師服務網路媒合平台相關之規範，內容分為七節，重點在於介紹美國目前存在之網路平台的運作方式及其所衍生之法律倫理問題、相關之法律倫理規範模式與態樣、學說與實務對於此類議題的討論與重要見解、及目前最新的發展趨勢。由於我國律師倫理規範在此一領域的發展歷程尚淺，故此，本文希望透過對美國之網路平台、相關法規範和學說實務見解的介紹，充實學術理論面之論述，增益本文法律爭點分析的深度與廣度。
	第四章：
	本章為網路平台在台灣律師倫理規範下可能之規範方式，共分為五節，主要的寫作目的，係在介紹完美國法的情況後，於本章回歸到我國之現況，從我國的律師倫理規範出發，搭配本文第二章、第三章之法易通事件的事實面內容與美國相關學術理論之建構，再輔以實證訪談的結果，重新對法易通事件的各項法律爭點作進一步的分析，最後希望對台灣目前律師倫理規範以及新興科技平台之相關規範設計提出修正的方向與建議。
	第五章：
	此部分為本文之結論。
	附件一：
	此部分為本文之實證研究內容，其為一質性的深度訪談，訪談內容包括：訪談之問題意識、前置作業、結果摘要。期望透過此部份之內容，增加本文中法易通事件之事實面及法律面內容的完整性與正確性，並促進更多法律相關議題的思考、討論與研究。
	附件二：
	此部分為各州倫理意見簡表，內容為各州倫理規範之主管機關對律師服務網路媒合平台之看法，透過簡表的形式，希望呈現各州對此類新興科技平台見解上之異同，以充實討論的多元性。
	二、法易通事件之經過與爭議
	（一）法易通平台運作方式
	法易通股份有限公司為法律諮詢服務之交易平台業者，招募律師成為會員，透過網路和行動電話提供服務。網路平台，民眾須先向法易通申請成為會員並購買點數，始可利用搜尋引擎輸入關鍵字或依服務地區、專長領域、收費價格等搜尋選擇律師進行諮詢；行動電話平台，法易通與電信業者及律師共同合作，民眾如遭遇法律問題，利用行動電話撥打簡碼55885，由電信業者將訊號傳送至法易通之伺服器，配合電腦系統運算後選出符合用戶需求之律師，伺服器即透過電信業者呼叫被選定之律師的行動電話，使民眾與律師即時諮詢。用戶可直撥律師之簡碼...
	（二）法易通與律師酬勞分配方式
	律師透過法易通平台提供諮詢服務，與法易通訂有「律師服務通路整合計劃合作契約」，其計價模式亦分為網路及行動電話兩種。網路部分，每次費用為新臺幣250元至500元不等，律師諮詢費用按每次服務總費用60%之比例計費，法易通數位匯流服務費用則為40%。行動電話部分，與法易通合作之電信業者有遠傳、台灣大哥大、中華及大眾等4家。由律師於自行選擇之服務時段內，為加入法易通電信加值服務「55885」及類似服務之電信用戶，提供每秒0.65元（即每分鐘39元）之法律服務，律師按通話費用25%之比例計費11F ...
	（三）法易通事件發展經過
	1. 全聯會發函：律師應儘速退出法易通

	2003年間，台北律師公會曾以法易通經營法律諮詢服務平台之模式涉嫌違反律師法為由向臺灣臺北地方法院檢察署（以下簡稱「臺北地檢署」）舉發，經臺北檢察署調查後於2005年11月間以北檢大律92律他18字第60569號函復略以：法易通所提供之相關法律諮詢服務，如涉及訴訟案件，係由法易通一般會員透過在網路登錄之方式自行委任律師處理；而該網站確有律師登錄服務，法易通法律網僅作為提供會員接觸並選擇律師之平台介面，法律事務均係洽由聯盟律師出面辦理。另依法易通與律師簽訂之律師服務通路整合計畫合作契約，法易通與聯盟...
	2008年間，全聯會間接獲律師致電表示，律師加入法易通，因法易通與電信業者合作，民眾每分鐘付費39元，律師僅分得9.75元，似有被剝削之情形。全聯會爰於同年7月間召開專案會議，就法易通召募律師提供民眾法律諮詢，是否違反律師法及律師倫理規範進行討論。全聯會並請法務部解釋法易通是否違反律師法相關規定15F 。
	2009年2月13日，法務部以法檢字第0980800470號書函回復略以：公司如以架設網路平台方式召募一般會員（民眾）及專家會員（律師），並未實際辦理訴訟事件，而係由律師提供民眾法律服務，尚難謂與律師法第48條第1項規定有悖16F 。另該項法律諮詢服務亦非由公司直接提供，故亦難認該公司違反公司名稱及業務預查審核準則第12條規定，遽認有經營為法所不許經營之業務。
	2009年3月28日，全聯會第8屆第3次常務理事會議再就法易通案進行討論。會中認為：法易通本身並不違反律師法。不過，律師同道如參與法易通之平台，提供法律服務，並由法易通按比例分配收費，則有違反律師倫理規範第12條，該條規定禁止律師「支付介紹人報酬」。據先前了解，法易通之諮詢服務係以行動電話通話費方式收費，並由法易通與參與律師從中抽取一定比例。故律師參與該平台提供服務，性質上即容許法易通就其法律諮詢服務費用抽成，與「支付介紹人報酬」無異。應認違反律師倫理規範第12條規定。決議：(1)再函請法務部釋示...
	2009年4月1日，全聯會以律聯字第98049號發函至各地方律師公會。新竹律師公會、台北律師公會及台中律師公會分別於4月8日、14日及15日轉知所屬會員，參加法易通之律師應儘速退出18F 。
	2009年4月，法務部以法檢字第0980014221號書函回復略以：依法易通與律師間之契約等資料觀之，尚難認係由法易通直接提供一般會員之法律服務而涉有律師法第 20 條規定辦理法律服務之範疇，故亦難認法易通涉違反律師法第50條規定19F 。
	新竹、台北、台中三地律師公會轉知所屬會員後，至2009年7月已有23名律師退出法易通，且有半數以上已加入之律師因擔心不利影響，而呈現停滯狀態，其他律師更不敢申請加入法易通。行動電話法律諮詢服務每日流量原為25,000秒至35,000秒，也減少為5,000秒至15,000秒，並於同年8月起停止服務20F 。
	2. 公平會處分：全聯會違反公平法
	3. 訴願會決定：公平會處分撤銷
	4. 最新進展：公平會將另為新處分

	訴願決定後，法易通曾向臺北高等行政法院提起撤銷訴訟31F ，惟遭駁回32F 。依訴願決定內容，公平會將另為其他處分。
	需要強調的是：雖然2009年4月全聯會發文後，至法易通下線的8月之間，仍有部分律師留在法易通，並未退出，但並無任何一位不聽從警告函的律師被移送懲戒，因而無由從懲戒決議中得知全聯會及法院對律師倫理規範第12條之概念作更清楚說明。按該條原始立法時，網路並不存在，故該條文從原先意欲規範之態樣（例如挑唆包攬訴訟為目的的業務員），是否當然可擴及於網路普及後，由自動化的電腦系統進行的媒合行為，仍有疑義。在「從法易通事件談起：論律師倫理規範與競爭法之交錯座談會」中，亦有學者主張本案並非律師倫理規範第12條所稱之...
	以下介紹律師服務網路媒合平台行之有年的美國，對此業務推廣型態所作的見解。

	三、美國律師倫理規範與律師服務網路媒合平台相關之規範
	（一）網路平台運作方式

	在美國，類似法易通的網路平台已運作相當時間，以1999年成立34F 的LegalMatch為例，其運作方式大致可分為3個步驟：
	1. 消費者提出問題

	消費者在LegalMatch的網頁上填寫問卷，並簡單描述其問題，其後消費者可選擇是否透露身份及聯絡方式，完成後透過LegalMatch的系統送出。
	2. 律師閱讀消費者的問題及回覆

	LegalMatch會立即以電子郵件通知符合該消費者所需專長及地理區域的所有律師，有意願者可以系統或消費者所提供之聯絡方式回覆消費者。當消費者收到律師的回覆時，可以看到該律師及其事務所之重要資訊。
	3. 律師－當事人關係在網站外成立

	消費者在閱讀律師的回覆後，可與該律師電話聯絡或當面諮詢，其後雙方可能成立律師－當事人關係。LegalMatch不會介入律師－當事人關係之成立，也與律師收費及其他資訊無涉。
	LegalMatch在網站上說明其非仲介服務，而是一種新的雙盲媒合系統(double-blind matching system)35F 。LegalMatch不會仲介(refer)律師給消費者，而是由消費者主動提出問題，有興趣的律師直接回覆消費者。由於不是仲介服務，LegalMatch不需向各州主管機關登記或申請核准36F ；律師支付LegalMatch付費也不會違反倫理規範禁止律師因他人推薦其服務支付有價之物的限制，律師支付的費用屬正常的廣告費37F 。
	（二）網路平台之倫理爭議

	目前各州在處理律師使用網路工具推展業務的議題時，其處理方式並非建立新的規範，而是就目前現有的規定討論各類型的網路工具應如何適用38F 。故此，以下先簡單說明目前美國律師倫理規範對於律師推展業務之規定，其後再論述各州對網路平台的意見。律師推展業務的方式在美國律師倫理規範下可分為「廣告(advertising)」、「招攬(solicitation)」和「仲介服務(referral service)」三種型態。
	「廣告」指律師藉助各種媒介，對社會大眾或不特定多數人介紹其本身或事務所所提供法律服務的一般資訊。美國律師倫理規範允許律師透過書面、錄音（錄影）、電子通訊設施如公眾媒體等方式進行廣告39F 。廣告的內容可包括律師姓名、事務所名稱、地址、電話、服務項目、收費基準、律師外語能力等可能引起消費者注意之資訊40F ，但不得為不實或誤導消費者41F 。
	「招攬」指律師或其業務人員，為促銷該律師之委任，主動與他人接觸之行為42F 。美國律師倫理規範規定，律師不得基於營利目的，以當面、電話或即時電子通訊的方式招攬業務，除非對象為律師、親屬、熟人、前客戶43F ；招攬之內容必須真實無誤，不可引人錯誤44F ；律師不得以代理人規避違法行為45F 。招攬行為有不當影響、脅迫(intimidation)及誇大(over-reaching)之疑慮，因此相關規範的目的為保護民眾免於不當招攬行為的影響，按一般民眾與律師直接接觸時可能已感不堪負荷，若律師堅持立即被委...
	律師服務網路媒合平台可張貼律師的個人資料，看似具有廣告的功能，另一方面其經營型態又與仲介服務類似，是故，網路平台之倫理爭議主要有二：一、網路平台是廣告或是仲介服務49F ？二、系爭網路平台是否符合相對應之廣告或仲介規範？以下援引實務意見對網路平台屬性的看法，其後就倫理規範的相關規定進行論述。
	（三）網路平台之定性：廣告或仲介服務
	（四）律師支付費用給網路平台是否違反倫理規範
	1. ABA Model Rules第5.4(a)條本文：律師或律師事務所不應與非律師分享法律服務費57F 。
	2. ABA Model Rules第7.2(b)條：律師不應基於他人推薦其服務而給予任何有價值之物，除了：(1)支付合理的廣告或通訊費用；(2)支付非營利或合格律師仲介服務之通常費用。合格律師仲介服務指經過適當管理機關核准者60F 。


	南卡羅萊那州律師公會倫理審議委員會認為，網路平台向律師收取合理的廣告費用不違反倫理規範，因為網站平台並未介入資訊接受者做決定的過程；惟若網站平台限制或篩選可參與的律師，則有違反倫理規範的可能70F 。
	（五）聯邦貿易委員會政策規劃處、競爭局及經濟局(FTC)對網路媒合平台之意見
	（六）ABA仲介服務之專門規範
	1. 「ABA律師仲介及資訊服務之最高法院模範規定」
	2. 「加州律師公會關於加州律師仲介服務之規定與規則，包含律師仲介服務之最低標準」

	（七）ABA倫理委員會－科技與廣告之初步提案

	四、律師服務媒合平台在台灣律師倫理規範下可能之規範方式
	（一）律師倫理規範第12條
	1. 法條沿革

	本案全聯會決議之法律依據為舊律師倫理規範第12條：「律師不得以誇大不實之宣傳支付介紹人報酬、聘雇業務人員或其他不正當之方法招攬業務」。該條文於2009年9月19日經全聯會會員代表大會通過修正，現行條文為：「律師不得以下列方式推展業務：一、作誇大不實或引人錯誤之宣傳。二、支付介紹人報酬。三、利用司法人員或聘僱業務人員為之。四、其他不正當之方法。」114F 。舊條文文字不甚通順，修正後已做出改進115F 。按修正理由看來，律師公會對於律師招攬業務的行為似是採行「原則允許、例外禁止」的態度，而例外之情況...
	台北律師公會於1999年第31屆第37次理監事聯席會議通過「律師業務推展規範」117F ，試圖對律師推展業務的方式訂定較詳細之規定。「律師業務推展規範」制訂目的為：律師係以法律專門知識經驗服務社會人群，其執行業務應特別注重職業倫理，故律師推展業務應有其分際，爰依本會章程第36條第2項118F 及律師倫理規範第12條之規定，訂定本規範119F 。針對支付介紹人報酬之行為，該規範第6條規定：律師不得對外支付介紹費予單純介紹案件之人以招攬業務，亦不得僅因充任介紹人而收受介紹費用120F 。論者認為，律師...
	2. 規範目的

	就律師倫理規範第12條的規範目的，學者間或有不同意見。有論者認為，此乃源於過去「狀師（代替民眾處理訴訟事務者）」與官府勾結，助紂為虐或肆意挑唆興訟，故傳統思想上貶抑與厭惡藉由代書狀紙行為從中漁利之惡習，而法規化抑制其發展，因此律師法在制定之初即明文限制124F 律師不得挑唆訴訟，或以不正當之方法招攬訴訟125F 。另有論者自律師業之職業特性出發，認為律師業務是自由業126F 而非商業，律師工作並不像商業行為是以追求利潤為唯一目的，尚具有公共利益之本質與社會責任的特性。雖然律師仍有拓展業務之自由，但...
	此外，另有論者認為，律師公會制訂律師倫理規範第12條的目的係考慮到消費者有被詐欺的可能，按律師與消費者之間本已具高度資訊不對等，五花八門的服務型態之下，消費者被騙的機率極高。然而，其亦認為，現行法對律師的不實廣告或消費者欺罔已有其他主管法規管制，律師公會事先以統一標準限制服務提供的態樣是否必要，有待商榷；此外，以律師挑攬訴訟的理由制定相關行為規範，其前提是政府知道社會上有一個適當的訴訟量，超過這個量，對社會是不利的。但除了政府無法知悉最適訴訟量為何外，進一步禁止律師提供特定法律服務的理由，會讓很多...
	亦有學者採取較為開放之立場，認為招攬行為應係價值中立之行為，律師利用業務員或其他介紹人（如汽車修理廠員工）而對其人身資格、服務項目等為介紹或推薦，無論是否支給報酬，若未有誇大不實、威脅、利誘或涉及不正競爭等不正當手段，似無禁止之理。亦即，重點應在於招攬時所為手段之不正當性，而非對於「支付介紹人報酬或聘僱業務人員」等行為本身之禁止。律師倫理規範第12條應解釋為「律師以支付介紹人報酬或聘僱業務員從事招攬業務者，該等人所為招攬行為，僅能在律師自行為之時，亦能被容許者，始得為之」，或「律師以支付介紹人報酬...
	3. 介紹人報酬之意涵

	（二）律師服務媒合平台與傳統仲介行為之差異
	本文認為，介紹人固有其風險，然而法易通之經營型態與傳統仲介不同，故不宜直接認定為介紹人。此外，法易通可提昇司法可近性，具有普及法律服務的正面價值，與律師倫理規範第9條之意旨相符。至於此種律師服務網路媒合平台，若有可能發生對消費者造成損害之虞，可以由主管機關透過定型化契約、認證機制、律師執業不當訴訟等其他機制，加以防止。
	1. 法易通不從訴訟服務中收費，且不論有無成立訴訟委任一律收相同費用
	2. 法易通以電腦系統客觀分配律師
	3. 潛在當事人係主動與法易通聯繫

	在傳統仲介型態，因促成交易方能取得報酬，故仲介人有主動聯繫潛在當事人的誘因，造成在招攬行為上可能對潛在當事人內心造成壓迫之弊害。然而，法易通並未主動與潛在當事人聯繫，而是以廣告之方式說明法易通的運作模式，再由潛在當事人主動連上法易通的網站或撥打行動電話尋求服務，故不存在招攬行為影響當事人自主性的可能弊害。
	值得附帶討論的是，支付報酬者是潛在當事人。因此若以民法的有名契約居間來認定，則居間契約究竟是存在法易通與律師之間，還是存在於潛在當事人與法易通之間？考量到無論是網路平台或行動電話諮詢，潛在當事人均係主動與法易通聯繫，則法易通亦可能被解係與潛在當事人訂約，而非律師之居間者。不過，潛在當事人通常不會有興趣了解法易通與律師之間的費用分攤方式，基於計費方式係契約必要之點來看，既然係律師而非潛在當事人最在意費用分攤方式，則居間契約之當事人應該仍是法易通及律師。
	（三）律師服務媒合平台對律師獨立性的影響
	（四）律師服務媒合平台可提昇人民的法律服務可近性
	（五）開放律師服務媒合平台可能存在的弊害及應對方案

	對於第一個問題，首先，這在傳統的律師業務推廣方式下也一樣會存在。而且，媒合平台因為讓當事人可以在較多的律師之間進行比較，事實上是比其他業務推廣方式有較低的傷害可能性。其次，光是有誇大不實的可能性，不構成「全面禁止」的理由。在美國律師廣告的里程碑案例Bates v. State Bar of Arizona一案中，Arizona律師公會以律師倫理規範禁止律師進行廣告，因而受到公平法的處分。該案一路上訴到聯邦最高法院，Arizona律師公會主張，由於律師有強制加入律師公會的法定義務，且律師公會受法律授...
	對於第二個問題，正是基於此原因，ABA在修改專業行為準則時，才會要求營利性仲介服務應通過審核，而「仲介服務模範規定」要求仲介服務在仲介客戶上不得給予董事會或管理委員會的律師特別待遇；會員資格必須開放；會員費的數額必須合理等，即須採開放而中立的推薦標準151F 。綜之，美國對營利性質的仲介服務亦未全面禁止，而係輔以審核機制及配套規定，以保護消費者。這就是一種基於比例原則下的價值決策。亦即，對於此種新興律師業務推廣方式的態度，正確的作法應該是積極管理，而非消極的全面牴制。
	五、結論
	律師服務媒合平台是透過資訊科技的發達，提供一種過去不存在的法律服務。這種服務方式，在邏輯上可能不為舊規範所容，但因為資訊科技的特性，未必有舊倫理規範所不容許的性質。
	2010及2011年，是民間要求司法改革呼聲最強烈的時刻，包括要求外部人參與司法人事決定及懲戒程序、人民參審等等，其主要核心價值，無非是希望對人民充權(empower)，讓人民在司法程序中有更大的決定權力，這項價值在人民選擇律師的權力上，也一樣適用。本文認為，媒合平台提昇人民法律服務可近性(legal accessibility)、普及法律服務之重要功能應予正面肯定。即或認為律師誇大其詞、促銷委任的行為在媒合平台上有可能出現，也不能因此構成全面禁止的結論，正確的作法應為積極管理，而非消極抵制。是故...
	綜上所述，本文認為，與傳統提供法律服務的方式相比，媒合平台並無明顯對民眾造成傷害之虞，縱有風險，也應採最小限制手段，不能一律禁止。目前律師倫理規範第12條之「介紹人」一詞或可限縮解釋為傳統之仲介人，媒合平台因性質不同，應不適用該條規定。建議全聯會針對律師使用媒合平台等新興科技工具推展業務之方式，以及新興科技工具業者之經營條件，訂出明確規則，使民眾得以享受新興科技的益處，律師亦得避免涉入倫理規範之爭議。亦即透過政府管制及市場競爭，避免營利性團體可能造成的傷害，如此可兼顧科技發展帶來之變革與倫理規範的...
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