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*® MODEL RULES OF PROF'L CONDUCT R. 1.1 A lawyer shall provide competent representation to a
client. Competent representation requires the legal knowledge, skill, thoroughness and preparation reasonably
necessary for the representation.

8 MODEL RULES OF PROF'L CONDUCT R. 1.2(a) a lawyer shall abide by a client's decisions concerning
the objectives of representation and, as required by Rule 1.4, shall consult with the client as to the means by
which they are to be pursued. A lawyer may take such action on behalf of the client as is impliedly authorized to
carry out the representation. A lawyer shall abide by a client's decision whether to settle a matter. In a criminal
case, the lawyer shall abide by the client's decision, after consultation with the lawyer, as to a plea to be entered,
whether to waive jury trial and whether the client will testify.
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°2 Monroe H. Freedman, Professional Responsibility of the Criminal Defense Lawyer: The Three Hardest
Questions, 64 Mich. L. Rev. 1469 (1966).
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% MODEL RULES OF PROF'L CONDUCT R. 1.3 A lawyer shall act with reasonable diligence and
promptness in representing a client.
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2 MODEL RULES OF PROF'L CONDUCT R. 1.6(a) A lawyer shall not reveal information relating to the
representation of a client unless the client gives informed consent, the disclosure is impliedly authorized in order
to carry out the representation or the disclosure is permitted by paragraph (b).
* MODEL RULES OF PROF'L CONDUCT R. 1.6(b) A lawyer may reveal information relating to the
representation of a client to the extent the lawyer reasonably believes necessary: (1) to prevent reasonably certain
death or substantial bodily harm; (2) to prevent the client from committing a crime or fraud that is reasonably
certain to result in substantial injury to the financial interests or property of another and in furtherance of which
the client has used or is using the lawyer's services; (3) to prevent, mitigate or rectify substantial injury to the
financial interests or property of another that is reasonably certain to result or has resulted from the client's
commission of a crime or fraud in furtherance of which the client has used the lawyer's services; (4) to secure
legal advice about the lawyer's compliance with these Rules; (5) to establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and the client, to establish a defense to a criminal charge or civil
claim against the lawyer based upon conduct in which the client was involved, or to respond to allegations in any
proceeding concerning the lawyer's representation of the client; or (6) to comply with other law or a court order.
gL SRR T ERAT R RS I T B -SRI > 2EEA T B 14 BE 51
H 93(2010) -
™ JH B © The attorney is indeed an officer of the court, and he does participate in a search for the truth. supra
note 50.
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® MODEL RULES OF PROF'L CONDUCT R. 3.3(a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or law
previously made to the tribunal by the lawyer;

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be directly
adverse to the position of the client and not disclosed by opposing counsel; or

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a witness called by the
lawyer, has offered material evidence and the lawyer comes to know of its falsity, the lawyer shall take
reasonable remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer
evidence, other than the testimony of a defendant in a criminal matter, that the lawyer reasonably believes is
false.
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’® Thomas D. Morgan, The Corporate Lawyer and "The Perjury Trilemma", 34 Hofstra L. Rev. 965, 965 (2006).
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8 supra note 78 at 966.
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(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the representation involves a
concurrent conflict of interest. A concurrent conflict of interest exists if:

(1) the representation of one client will be directly adverse to another client; or

(2) there is a significant risk that the representation of one or more clients will be materially limited by the
lawyer's responsibilities to another client, a former client or a third person or by a personal interest of the lawyer.
(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer may represent
a client if:

(1) the lawyer reasonably believes that the lawyer will be able to provide competent and diligent representation
to each affected client;

(2) the representation is not prohibited by law;

(3) the representation does not involve the assertion of a claim by one client against another client represented by
the lawyer in the same litigation or other proceeding before a tribunal; and

(4) each affected client gives informed consent, confirmed in writing.
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% See Model Rule 3.3(b).
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% See Thomas D. Morgan, supra note 78 at 966.
95
Id.

% MODEL RULES OF PROF'L CONDUCT R. 1.13(a) A lawyer employed or retained by an organization
represents the organization acting through its duly authorized constituents.
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1% MODEL RULES OF PROF'L CONDUCT R. 1.6(b) A lawyer may reveal information relating to the
representation of a client to the extent the lawyer reasonably believes necessary:

(1) to prevent reasonably certain death or substantial bodily harm;

(2) to prevent the client from committing a crime or fraud that is reasonably certain to result in substantial injury
to the financial interests or property of another and in furtherance of which the client has used or is using the
lawyer's services;

(3) to prevent, mitigate or rectify substantial injury to the financial interests or property of another that is
reasonably certain to result or has resulted from the client's commission of a crime or fraud in furtherance of
which the client has used the lawyer's services;

(4) to secure legal advice about the lawyer's compliance with these Rules;

(5) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the client, to
establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in which the client
was involved, or to respond to allegations in any proceeding concerning the lawyer's representation of the client;
or

(6) to comply with other law or a court order.
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8 1d. at 3.
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159 Id

180 sypra note 158.
181 sypra note 155 at 6.
162 Id
163 Model Rule 1.13(a) IR E % » {85 © A lawyer employed or retained by an organization represents
the organization acting through its duly authorized constituents.
184 supra note 155 at 6.
165 See Pam Jenoff, supra note 98.
% supra note 155 at 6-7
17 MODEL RULES OF PROF'L CONDUCT R. 1.7(b) Notwithstanding the existence of a concurrent conflict
of interest under paragraph (a), a lawyer may represent a client if: (4) each affected client gives informed consent,
confirmed in writing.
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175 Upjohn co. v. United States, 449 US. 383 (1981).

176 supra note 155 at 48.

77 supra note 155 at 49.

178 Id.

1% MODEL RULES OF PROF'L CONDUCT R. 1.13(g) A lawyer representing an organization may also
represent any of its directors, officers, employees, members, shareholders or other constituents, subject to the
provisions of Rule 1.7. If the organization's consent to the dual representation is required by Rule 1.7, the
consent shall be given by an appropriate official of the organization other than the individual who is to be
represented, or by the shareholders.

180 supra note 155 at 50.

81 MODEL RULES OF PROF'L CONDUCT R. 1.13(f). In dealing with an organization's directors, officers,
employees, members, shareholders or other constituents, a lawyer shall explain the identity of the client when the
lawyer knows or reasonably should know that the organization's interests are adverse to those of the constituents
with whom the lawyer is dealing.

182 MODEL RULES OF PROF'L CONDUCT R. 1.13(d) Paragraph (c) shall not apply with respect to
information relating to a lawyer's representation of an organization to investigate an alleged violation of law, or
to defend the organization or an officer, employee or other constituent associated with the organization against a
claim arising out of an alleged violation of law.
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7 MODEL RULES OF PROF'L CONDUCT R. 1.13(b) If a lawyer for an organization knows that an officer,
employee or other person associated with the organization is engaged in action, intends to act or refuses to act in
a matter related to the representation that is a violation of a legal obligation to the organization, or a violation of
law that reasonably might be imputed to the organization, and that is likely to result in substantial injury to the
organization, then the lawyer shall proceed as is reasonably necessary in the best interest of the organization.
Unless the lawyer reasonably believes that it is not necessary in the best interest of the organization to do so, the
lawyer shall refer the matter to higher authority in the organization, including, if warranted by the circumstances
to the highest authority that can act on behalf of the organization as determined by applicable law.

188 MODEL RULES OF PROF'L CONDUCT R. 1.13(c) Except as provided in paragraph (d), if

(1) despite the lawyer's efforts in accordance with paragraph (b) the highest authority that can act on behalf of
the organization insists upon or fails to address in a timely and appropriate manner an action, or a refusal to act,
that is clearly a violation of law, and

(2) the lawyer reasonably believes that the violation is reasonably certain to result in substantial injury to the
organization, then the lawyer may reveal information relating to the representation whether or not Rule 1.6
permits such disclosure, but only if and to the extent the lawyer reasonably believes necessary to prevent
substantial injury to the organization.
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See David Siegel, supra note 191 at 67.
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See David Siegel, supra note 191 at 68.
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See David Siegel, supra note 191 at 71.
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