R+ F

FEZEFY

<

-gg

VR

LIRS EATRA R
Legal Analysis and Empirical Study.on Indirect Patent

Infringement



EJFEERELZELSTEFTETY
Legal Analysis and Empirical Study on Indirect Patent

Infringement

oy oA D MEFAY Student : Shih-Min Chen
hERE 12 Advisor : Dr. Li-Dar Wang

7 RN o &
P AT A

A

AThesis

Submitted to Institute of Technology Law
College of Management
National Chiao Tung University
in partial Fulfillment of the Requirements
for the Degree of
Master
in
Law

July 2013

Hsinchu, Taiwan, Republic of China

PE X R -oz & & 2



LHRFRGELZEAEREFSY

£ M T IEEY

AEPHBZEAY AL

|4

)

74 &

BAMER § o £ IR S R DI R 1 BB P AIRTR RS B 2 20
B ﬁ’“’rﬂl«w "%ﬁ'%&’g’]"”?lﬁ%%? |2_ {7 & ’Hb?‘ I%xéf'rﬁ' 'f*a—gﬁlf | PEaES

ZERAT B -RJIFERRE GURFES BT E{E2 75 2T B {E
A B a‘yJ—,E’_FE,tﬁ:w A ';\j.-gs‘flj’]‘ﬁ’ i aﬁ{ﬁpé /\f)%:_‘:i:_if:,; o % FE IR

FlHE2Z 2t 2P ERZE205 B RRERERT BB ET RE
FABRF ZEFRG L HIRBEL T R R
iv%*%W\WW\HW\Bii%ﬂ@ﬁ%ﬁ%iﬁﬁﬁﬁ’ﬁ@%i
ﬁ*ﬁy‘ﬁﬁﬂ%ﬁﬁ’ﬁﬁﬁéﬁ' S EW F o ARG R A
BBEAEF R AW RERZFIZ SR ELR BN EE ARG

“l%‘jlﬁ‘ Flmg kL g > ’ﬁ*g E"sz‘;ﬁuw" Ea ke & e PES S PR -
?3P”’”ﬁ*$PWm¢ﬁﬂ$ iR A MR S T o 2
E4

LEHPR ARG P REEL S RS BT ERREL S 2 AR
% ﬁé*isﬂﬁ%ﬁ? R EEAPIRL R PG 2 2 R
FIRECIUFAALE P 52804 F HA0s BATT 22 o Ao TFER
75 4 'ﬁinﬁﬁﬁﬁﬁﬁ*#i%\M%%&% SR MBRT BT
BRG B AR E AR T ABRR RS S RN A e s L LR
RN S AR S N i UL ES R T e

A2 WEARP R ERE "f’ﬁ!.%‘} RREEs £3% & Aot B }q,k‘g&,
AT A2 IFLQF — BIRc PR EEAR T AT NP 2 T %’i’(%ﬂ*ﬁ
FAGE S BTREERIP Y S LT RN 2Y MR E% R
BRARLFZHRRE B Ir X %2 223w T @ X AP PEp 8a £
HEREERS22 3% cdAEEJEA oo RfIZ 2 FmT g & a
CESEE I E - 3:3 2103

BT P B TREE - A7 ZE - EE 7877



Legal Analysis and Empirical Study on Indirect Patent Infringement

Student : Shih-Min Chen Advisor : Dr. Li-Dar Wang

Institute of Technology Law
National Chiao Tung University

ABSTRACT

The effective protection of the patent is necessary for achieving the patent law’s
goal of encouraging innovation and the disclosure of patented technology. Therefore,
the ability for patentee to effectively carry out the relief is an important consideration
in patent law. Indirect patent infringement though not infringe patent itself, but have
the effect of encouraging or helping others to infringe the patent. To ensure the
effectiveness of patent rights, many countries have codified indirect infringement in
statutory form.

Analysis of the legislation of the U.S., Germany, Britain and Japan, the study
found that based on different economic environment and social needs, these countries
did not adopt identical criterion. The article compares the differences between the
elements of foreign legislation, expect to find out points that worth our consideration
when amending the law. In order to understand the current status of practice, | do
empirical research on the R.O.C. court judgment. Focusing on the constitutive
elements, try to found the opinion of the court. The result of the research suggests that
majority of judgment held indirect patent infringement should subordinate to direct
infringement. On subjective element, there are different opinions, some opinions held
that prove the intent is necessary, but some held that negligence can be established. It
is interesting to find that defendant’s subjective is associated with the relationship
between direct infringement and indirect infringement in judgment.

Reference to foreign legislation and observation of current law, the draft of
amendment on indirect patent infringement had a right direction. The study look
forward to resume legislative discussion. Taking into account the interests of patentee
and the public interest, and establish a regulation comply with practical need and the
domestic expectation.

Keywords: patent infringement, indirect infringement, induce infringement,
contributory infringement, empirical study
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B BT Ry R S R SR BRI A B - B > 54y - B -
I "Wk, S T T R 2 B A S -
BRI » KT RS NI 0 » S S R e HCDE (T
F R IR g e (2 BB 5 7 Lt o N SR v ST R e e e 2 P S
Wi 28 IS RN S e A R B A B A R
T SR SRR § A > A B R
7 R A TR T E RN I TR 4B J( all-element rule)
> -

ENFENZERERE - AR GRUREGUREFEFEZTR > IR
TRIIMEEFNEARS > REAUSHIANEERFNEZIEH - INERBMAR
EEFIMEZ 1T R" - BIAIBLE - I - HESIS R B A BRI I s i 2 1T hy

SIS T EEEAEE TR REE— TR T IE R M A R 2 — AR
+JEEG FFE/ OSNTSRREAGE - H SIS - 55 18 > 5 137 (2010) -

® ZEAFHN o HIEEEE S E 7-8 PR - HIIREES » H 315 ¢

0 ZERRR - SSPIEFATASE - B 225-227 (1998) 5 MERENYZ o BifEEE 3 0 B 191-192 ; FEICE
FIFEEE 5 T 247-249 5 AW - MIEEELFALLE: » B 173-174 (2006) -

U B pE RS RS 20 EH 18 -

2 OSISAE  EERIEEMEE - EH 302-306 (2008) -

B wAREY > iR 3 0 EH 192 -



QR EREEZSAE - BN BN MRES 1 £E - a0
MEFIER A BARE 2 Vs B 2 M - 4z - IE B D HFIR A
BRI 2 BUE TR 2 VISR E 2T Ry TNB ERA BN Z PR & - LMDz
HAEEEMEZIT R AR LB BN EREEZ TREEET R Tk
H R A SRR G APSE TR -

2.2 HAEI R 2 MR

SFE R R B am LB TR R BRI 2 B - ERY AR A Z H -
IR =R AT AR R R B R 55 BN i B 2 RO (e e - L
G TR AN E D Z R [ A Z G DL = S S AR e
ERIRE N e m] S50 ELRE (R 2 (50 FH 2l sl (B o U B Y (58 FH 2 (W e AT
AMEREFE > DR LRHIEEREE 2 %4 > [EM&EEGE 17 HAIHE
AT -

EaE_EakiE R s B R FAE L & TR R TS e &S 2
FFEITR > INHAZRREZ SN s DR IR R 2 b 2 M A - tERE ]
PRI A RS E A - SO b Shlies 50 EEAE Ry
HEOREFARE B M 2 IR © S ELRER R i > EEATFH e ERAIRE & 5 A A JE AR
fes SRR - Rl M e - B R e B A 24 e > AEHECR A
TECRAE > BIRE® o

2.3 HAEF#ERE LA E A

L Tk B AR B B R AT - SRR e TR
T S AR B I R TP RO H s B SRE e B > BEt B A T
SEEFIE AN A A B G HE - SLAE I A e 2 AR A - SR LR il
BT - SRS 2 (R TR SRR SRS B AT SR
B A E - it - SR ASRNEEEA T E RS AR TR B
R A EEHE - (N5 ERERER EANRERFRE » AfREE IR
M4 > A BETTRAEIR T LIVE - (R R AR (e > Bl R -

MESS— 7 R EER T S EAE Y IRGE - BB BN RHR RIS
SRR R A BB AR RS DA T8 Z dEfE] » gl SR B A Z PR A sl

Y BRIZET > EEAREERET B 2 HFFe— AR E 2 B by A R A R 2 B ST P 3 S0

B 2-3 (2007) -

B OGRS EAE S MR E S R 4 AT SET] 0 5 16 &5 1 > H 100
(2008) ; FE49 > FiifEat 6 - H 12-13 -

© HWigE o mIEEE 12 H 10

Y opRonE > FiESE 15 0 B 103-104 ~ 144-145



SMEEI A E B TTAER 73 FE R T AR Y B A P (RS R Z FEf
fE - HEIE 1871 AR SR HE R RIS 2 1% - EE AP EE R B
NFTE A SAE R RS E AR A SRS IR NS Z 8 e (&
FERRA A HHEZTTH) BT R NIZETHR E BA > R D A [ SR AHE S
HZ oA RE E TS AR E 5T - DRI BOFIHE A ] i (e S5 A1 0 o5 F R A1)
i35 < SR AR A > FHASEAE FHEV 5 8 RIS 1T R IR EE
T B SR » SRR R HE > (R B R F A A IRRA © a0 F i
PEIRREBL R I n]3E — B 2 R > £ —E S B Z SEN - BB - UiTH
FIREZ o T - B —E SRR > ARSI > PR ST R EAHRE -
I - BRI R RERI T - PRIENE L mta R e RE i 2 205 ~ Bilim K61 0 [H)
PR 2 TR AR SR P s AR B Rt o™ -

AN BAERE R R R EAEAEO (TN EES EEEN V2 Fs
LRI W 2 2 P S PR S A R B B 5 & TABE T R
(EHETHY B ZAR TR MR g B BRI - SR 1952
FETHENEL Gl R ERE ZBE R HRE HAIRIENEE SRR L

5222220

iR L F3Hm -

SR AR Z HEaE T b r AR 38R B A LG AR =7 H
ARz - BRI AN Z A - A R IE BRI < T8 » (e R
ELRIREZAT R ELT B T E R LR LB - i B AR - (N R R
FIRE AR I T (RS 2 A% > i85 T S (h 2 IR M i > TERICiRE T
S Z SR TSR 2 iR A R s S R - RS S E e T A
REA G BB T IS S A BRI S A B e — 2 (558
T RIS 2 AVE o 5 R HE A 1 ats FH 5 SRR 1T A AL L SR R
T » 4 S R (W S iz A ™ - PRI » R B A > L 50
FESUATZ 32 ~ 5 2 1B st 23RN e TEa s T ReAE S Az i

W -

ASLPA MR 42 B 2 AR R R R A -t Pt R B R R 2
EEIFHG - FEE T ERBIEAAB EEFA 2SS 2R - AN HE R
A BRI E R R R ] ABAAS - HIRER M s > aif
P EAE AR AR G IDARE R EATRENE - WEME S ES
AL -

1 A5 - FiEEEE 150 H 107 -

Y SRR o T EFIE B SN AT ECRE R PR B SR A B2 101 (6 R I — DA B R A AR B
Fof$5 > 2009 £E S BIRRGE T &rimsr 4 > H 69 (2009) -

2 5 REP. No. 82-1979, at 8 (1952), reprinted in 1952 U.S.C.C.A.N. 2394, 2402; #5701 Fijf&zF 15 »
H 110-111 ; 5E¥ @ > Fif8EE 19 » H 74-75

2OEETE > TEANER - BB EREERTE - AN R B R EURAK 0 2 EIERAT 5 12 5
S 10HH > H 72 (2008) -



F=F FEEEZEHERERE

3.1 =B AEI R I e B 5 e

3.1.1 BRI R (= HE ARl FEE 2 S

S BB AT B R > S » R AT 3801 5 1871 4E9 Wallace v. Holmes®
&> RZEHFEIKEEN (Connecticut) #&HGE FIRARElEL - ATEAZFE
IR R Y E fth N AR SR AE A B S 5 & AN B HEE B s B J77A
HIFEERITTH: - o] DIRERRE R R ICEARERIAT fy > 18 M BEE T IR AV R

23
o -

ANZRJG S BRI M R R A B — (B S G S e B > EAE— (A
GEas e — (e HE G S » B B A K B S G B FH 1 S JR Y - (B2 a4 389
BRIV EIS AR s © TSR S SR M A B ds o BN IE B EL 7y > —
fic BB A DA Rl EE S BUE N SR E NG 5 AER G - At Rk
e LI R S 2 B AR L T P A MEES W e S BT R — 52 8
Mian > B HE A RS EAY I ERGREE B SR 2 7 EEER 1R » B TR EIOEE
SHHEHH - MEEZ SRR SRR A MR F HA M Z BB
o AR A E B A P AR FE R TR L (oint tort-feasors ) fyEEG o ¥
IR B RS B E RS TESRINGE E ZHBG 7y LR Bt
FZTR RTRETREE - Al G HHEERE & H b —Tfhav
IR orag - BEAR IS (AR R S B A S o
25

TEARZERVHFE T AR A IAE R T EEBhf= R (contributory infringement )
iEfEE > BEAAZFAE TR T EERME B EREADTERL > a8
BEA&TRGAEHEE T - | WE e R B2 A Y SIS =
WEHE RSB T R SRS TS —fERE (proposal ) » e
HELAGEHZ SN MBS ST BRI SRR RIS R
NS ET BIVEIESEEY - REMNARGEN B AL L E SR R

22 \Wallace v. Holmes, 29 F. Cas. 74 (C.C.D. Conn. 1871).

% Charles W. Adams, A Brief History of Indirect Liability for Patent Infringement, 22 SANTA CLARA
COMPUTER & HIGH TECH. L.J. 369, 371-72 (2006).

# Wallace, 29 F. Cas. at 80.

2 W3RN > AiHEEE 15 0 H 105 -

%6 \Wallace, 29 F. Cas. at 80.(“If it were so, such patents would, indeed, be of little value.”)

27 Wallace, 29 F. Cas. at 80.



IR TR R A E PRI EE AT AR RS A A TR R RIE SR
HMIE R R R (L - SR R R B (LAY B R IE S A7 S5 B B K P B T 2
(A s —TEIB T 2 (RREEEL sl R AR BRAN T B EA R BRI ™ -

3.1.2 BRI RHRIERIE 2 35

1F 1875 4F Saxe v. Hammond® 22t » 3ERw 17 T BFIRE A T TRE B 2 HEREL,
B EERE T B EAE 2 R AN » RS slE KBRS - o] RS e
B E B H AN GE S > (HE B RS 2 BUE R ] R A R R MR E RS 2 BEA]
HFRSHAIR HESEE A S Y HEZ R RGBS R ARSI H B 2
EEEERT > RIRS M ASHEFERETT B{EAE - Wit > JEARRIA RS Z8F - A
EiEbiz R Ry (R EEMASAERERERE 2 EREFSFEL BT

VB E BHERERR T B R

HA% 7 1886 £ Snyder v. Bunnell*2Z& » SEBEEZIEZ (3 BN =HE
( contributory infringement ) Ja{EA2 55 « 3% ZE0 Fr L) S ML SE T S Il s 44 3%
B 5 EHARE 25 P A i BRI R R - R A BE RGeS DA - AREE
SEHH—TE H FEE S 0 iz B EEUE s B A SIS B Sk TR CEAEE 23
5 N ARZE WS P i 2 B B RE S bR T AR A E G S iE A R AT R iR I
A HA IR IEZ & AR R ) BARZF P ISR U~ S PSP & 2 HENEK
eSS SHENEEZA 52 RSN ERE 2 TEUEE - APt A
Wallace v. Holmes Z&2ff 27 AYSHBIEIE =L » WA NIEER AL WS - RRIER
G TFEUEENEN B EERBEEE TS e AN B E
Wb o EREER s FE GBI ERE (T - M RRE . R — S A LR

(SR B > BHETEERIME A EREE RS DRI THUE™ -

AR 1894 42 Morgan Envelope Co. v. Albany Perforated Wrapping
Paper Co.*°% » HaRil B IR R 2 A E B ENAR A « AEFE 2 HA A
tefam A EER - H il E—MEEE A BN S E 2 eE e
AT R R & 2 BEAEE 2 B & NP S i & 1 i AR A AT R B = HE -

%8 Adams, supra note 23, at 372; Giles S. Rich, Infringement under Section 271 of the Patent Act of
1952, 14 FeD. CIR. B.J. 117, 121 (2004).

% Saxe v. Hammond, 21 F. Cas. 593 (C.C.D. Mass. 1875).

% Adams, supra note 23, at 373.

%! Saxe, 21 F.Cas. at 594.

%2 Snyder v. Bunnell, 29 F. 47 (C.C.S.D.N.Y. 1886).

¥ Rich, supra note 28, at 121.

% Snyder, 29 F. at 48.

% Adams, supra note 23 , at 373; Rich, supra note 28, at 121.

% Morgan Envelope Co. v. Albany Perforated Wrapping Paper Co., 152 U.S. 425 (1894).

¥ Mg - miEEE 15 0 B 105 -



wEn AL R S A BB T AP AR TR BT T RERE 2 ZHE
51 > 41 Saxe v. Hammond ~ Wallace v. Holmes %5 » $2#I|#E 038 E4H &) 2 B —
Toit e HERE AR A S —(E T AR e B indl & - W2 AT Ry & AR
{=ZHE - RMAZE Z 1B BRT L Z A ARE PR AT 2 feEm i dl  HA
'H Ry HFEMERY (perishable in its nature ) » FRZEHALENT - RIHIHEF A H IR
EAEAUE AN MR &S 2 BAEE AN EREE A mERTIEAR BN E
R [RGB R AR REURSEARE AT T 2 HIE P - S A HBHERE
MTONERE R R R Ry By B AR AR T B T R T ™

5] Bt itaH S B A 2 — 8 (H 2 SRR R g R P it 2 I E R [Eim
HHTER] > 7 1909 4F Leeds & Catlin v. Victor Talking Machine Co.¥—2z » AZH
&7 BA B T ABR] HEE KR EAEHEIE R KBS EA R T 2 7 AN
FHIE F FINE S H4H & 2 SEBERR U S 2 J70k B Alead Ry BLis vl A4 S i
ZUE R YN B R E E  A  A R A 2B ERE - [RURIE R 2 A& B Morgan
Envelope ZZ 2 #EEi LN B R EADEREME - Hgh » 338 2 Reifo R U
FATESHENE R - i HRfm] R B VE G A R M ™ > R SR e A
ZAT Rl RN S

TRIZRACZEBIA - BRI R R ARt BT A 5 W20 BRI > 11
Hooh— (IR SR A L R B R RE B PS> PREMEHEZ A RS1 > il EAT
aiERR > BF - EIRE AR ZEBIREERTE © /£ Westinghouse Electric & Mfg.
Co. v. Precise Mfg. Corp.*'—ZEr » Ji i 7 BRI Ry T SR AR S HE RS - HE T
FESH B BREs RS - M RN BUSREIFREHH 2 ety - (B e &k
iR » (Bt E HgE dn e B RaloEaR LA iR &~ SBRES & s as B AT
BUSRERSEN ZYGEH o 1 B S A i 2 BT R a0 A
BR &5 ) B ws ARSNGB L 2 AT B R o A (KB R Y B R P B A S 2
REHVEEEA E LB - R #E A & YA & AR R -
R 2 LT AR e HR 2 A EE RSN #E h— R B n] AR Z Ry
HETTEHY » AR MERAREFTEH Z VG - T HHDUE &
feft iR 2 50 BIE e M E o o OB T E AR T Ry > HE(E
ZPTSUEIHEREZ F > e (P PESR DABRBH IR 2 (T > DIORIAFEY S o fRAH]
A2 B PNHETERE R R - £ R RS LURENY - BT R AL
B b2 BSOS BCEM R RS > F A DU EIR - ORI EZE AR
PR 2 SREME® -

¥ Morgan Envelope, 152 U.S. at 433.

¥ eeds & Catlin v. Victor Talking Machine Co., 213 U.S. 325 (1909).

0" Adams, supra note 23, at 374.

1 Westinghouse Elec. & Mfg. Co. v. Precise Mfg. Corp., 11 F.2d 209 (2d Cir. 1926).
*21d. at 211-12.

® SRR > AIEEE 19 H 69 -



il BN ME (SE BRI NS DU TEHE MR 2 EEE > bR BN E B T R 2 oh > i
15N R T Ry BAREAGAIR I ENR  WETERRER  §ENE
FIFAESLLFEORER T EA YL 2 4 > FoAth BB R REY) S AH BH 2 B R - 92
FME NN E I BRRE ARG - FEH1EE (tying) ~ F-EalE (B A 2 IRHEF )
ZEEEHTS - BT T B EPREEe N M RAER e
Fho EHAEFE R > 20 O RS BT R tRIEE SR E B S SRR
il FS A A E 207 Henry v. AB. Dick Co. “—Z& it it #RE R - 78 Henry
Zh > BEFIREA A.B. Dick B H B AR 2 — T e UM e - MR m eI
WHETEF  HEXFREETARMERGIERR (license restriction ) » &7 [ FHEZH
EIHRRRZE 2 S ENRERR AR ~ 28 e FLAAR REFEAS > P E R B A RE A > #45 Henry
HUIB I RETR R EVAFAT ARG AR 2 Bl A > LA S hEU SR B B 4n s i
SRS - RILE S S HAR RSB E T - e Bl BTt $
ik B SR IT 3 B BRI P M 2 PRFICVE BB A R Bk &IE AR R4
R E P ERIFEFE NHEZ T A RSB =RE S5 P 21T A E
R AR EIE 0] = BRI EREERE - ADhSEAtER BRI
BHENRME - iR iEn bt VA B LA 4 B 3 SE 2 B s dham sl e H SR ER T
BHENIRRE © B Lurton KOEABEEEZ ZHUE RR) Rz i FE PRI R A RE A
WA (58 FH B R R i S B PR il o B 5 B 2 e BB = {5 R AR ~ 3t
REEGEE U7 URER S - WEER[E]  iRE WIEERTRET » AR IR ERIREA
BRI 2 s B 2 i 220 25 > RIIEE AR A SARiRF £ = e 2 (A - HEE BRI RE
NP B B ZoHEI % P S i Bl SEaoR A e B Ak 7 s E W E =
> R E R AE AR A 1T EERE A 0l - RIFS PRI G it g < S5 PR T B A HE A
AR EN SO RS ) L MR NS A AT SR o e

RELHE RO E ZE AR RS2 S8 ] datais
AARERZERIILIE A > AOEE White FERZ 2 e B FIE R S8Rl SR
UM 2 R A REE Py > B AR A Bdmiaz il 7 ErREr] - i L EwH
HIRE NS AR EE Ry - A L BRI s S AR E P E 28 d - TRE T
SEORIRARE A diti ] B & 953k (public domain) HYSRER » {1 FH R SR HERE Y (R E L
fiE  FEREES N A SRS > JE R BAIRERTA K> IS Hab AR S
FH 35 B i ] 7 SRR T A A TR I R A » i L (8 S5 A TR R DT B
o White KEE FTHEH YA FIE BRI A > Henry v. A.B. Dick Co.fy 5 fi#
BT ASE A ASTEERENHSEE - FErhmiEh R - B & 2SR R
[ (e 22 R S BN E 2 O - 1T R B R - SRR SR 2 I =)
BETA B — 0 R e AN {3 & H e S e s E Ay SRR DUR A B

“ s o RifERE 15 H 107 -

** Henry v. A.B. Dick Co., 224 U.S. 1 (1912).
“® |d. at 32.

" 1d. at 69-70 (White, J., dissenting).

10



TR -
3.1.3 EEBNEHE I FH 2 BR 4i5—25 118 FE TR R 2 BEE B R

1 1871 AN R A B R RERIE 2 1% - FESAFRA B BRI AER
(iR RE R B (= AR L B AR URESOD (SR AR FE R » S B (R R T S (B 15 5 R
RE NG BUE I B IR E A I Z B T 217 R NI R F A HAREA
A LS By 5 R E A Z #&] PR 2 A B AR S IR
HEEIH Z T ITREE TSR A Z S BB - EAIRE A S I A 1 (S AR T 2
ZEEE BTG © fE AR A — RS ZFR T B A AR A - UK IR e Bh
R A EY -

HAEAGZEREEE ALY T A2 F ) (unclean hand) JFHA > ATEE T~
B2 T RATE RN ETRAR LRAERI AR BT BT - AR TR
FIBEAR G TAEET Ry ASERE T 5RM A\ 1T RH9a AN AR FHDUERL
RNV FoEE  EFIRE S 5 R TEAS T M T« EFIEE A L EA
He ] e s ] BRI PR B BB AR A RVAT R A R &V AR A G 2 R
FIEEERS - B enfEpo >t - HoARE A BB A S i - R
BRI E I E RBLafF A - — B B A FE A AT St e @ H A B A » ARl
] DAFESEEAIREA B2 (At A E5REBAHE - BB NI R 21T F
HEAT B2 SR 4k B 11 - B b SAIRE AE: A E B AT Bl R S (i 2
FlfmesgCinvalid ) FUR7E % FH BRREIE 552 SRR ¢4 E By fii&h T (unenforceable )
3 HELHIRE AR A S IR e S SR -

Henry v. A.B. Dick Co.Z21 RURAT i s AP 4ERF T AL - 75441 Motion
Picture Patents Co. v. Universal Film Co.>*—2Z& s fE sk 5 Henry 2227 Hfi#
Motion Picture 211 £y H 14 HY A1 FIE ST I ZERSR LT - Motion Picture %7
FEPIEE Ry RS RBEFAFEN HEFA MR Hrh—F R 7 i ]
T RRETN B R Rl BA]  BAIFE AT B 7 s - A E
LY BUR B RE NMERERSUR EFT 2 B A > MBI HM B
Z A HZER R R RS MR P e BRI A S

© BRETy > ATHEEE 21 H 7172 -

© SRR o AITERE 19 EH 66 ¢

0 AR > FHEEE 10 0 H 176-177 -

° BycHE - ATHEEE 15 0 B 107 -

Z EIATE o TS A A S B R | R > S5 10 BB 1 H 76
(2012) -

SRS A RT O TEHBEE B > A PRSGET B 15552

H4 (2007) -

* Motion Picture Patents Co. v. Universal Film Co., 243 U.S. 502 (1917).

® SRR AERE 21 H 72
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RIEESFEIE R bR E LA - H— R ftEL B 2 R i = -
ESRAREER R R & RS B IRFIZ R RS A (Clayton Act) (fijfEsy » ZR0M
e AN A AR B OB ZRUE - R EANEAZ DA B AT - Ak
BAEZEE sl RE e - BRI Z AR SRS © S5 - BRIHRAE
Z HEE 2 B FEE R AR Z PR - A AL 2 EE B g 250 B =~ A
52 FEEN AR SRR R SRR F25 2 (Rl ™ -
B e At san S A S REREE - JEIREAAZE - AMSIEff EFT 2R
e RuE AN BRI A CEHUE DA T AR AL H AR ] R AAZ HHY
M1F > W ATREEEARE NSRRI B G - 35 e s T Ry > R EAEA
B2 AHFERIERIRTE > SAAIETR (public policy ) fE Ry LR - 38 RyaZ BRI
KIREBAER > SRR BT E PR - B EE R IR RO R (A -

ARZE T TRBEREEEAARTIR T B A S SRR B2 Bk < AT 0
DA > 58 R BRI RERR 257 SK TG > e B S RIAR Y H 73 > WA A2 BRI ORGE
SRR A1 A My Z BRI i B eSS AR 2 i EARE AR R &
MIEHH 2 1% - 515 PASRIEE 2 7 A PRFIBAARN 24T R » AR TR F 1K
AR SRR 2 o 5 7 (e ML R Mo 22 P G SR it 8 2 8 - LB R
HIHIEE Z WI5R « Aepnss AR BINGS T EE M S T LIS BRI H Y - BEZREA
fE NSBAETTRARTHR 2 BoAl) > HealE RS2 5 B o iR RN R - Rl
NEEFIf A 2 S2H B EibpdE s SR S R fRaeEt R Rl =™ - 8
B (e AR AN FE LA (58 F BRI A » (BLELS Ry BRI AAEA T (R AR 028
85 SR AR S A PSR B (e 22 SR A ] 2 R i B | 2 b 2 LR
R EFEF > FIEbE 2 A - SBOE R R0 SRS AR A %™ -

Hit—HEET] 1930 F 1940 FA B = ARt IS i -F R Aley e &
T IEAESE T BRI B PSR £ 55 - {Hil44E 1931 4= Carbice Corp. of
America v. American Patents Dev. Corp.®%=22 » [H &4t A s B B A B
BHATEN - FEZBEEIIAGZKE - BB EINERE B W T/55 » H3%
B 2 #E S RN E=US TS E 2 5T TR RNRZK - [REZREE R EH
MEE A E R IVAREBEZ K MRS RLE W S B K TIEEE 2 SRk
FHENERE - WS SPMERE - W ERIFESN R X ZIREIREECER » fenEbis |
Motion Picture 2227 FLf# » 507 BAIRE SR IEBE RS FEH i T SR i
#0[E] - JR S R E R A R I R NI E A 2 77 Ry AR T SN JE S A

% Motion Picture, 243 U.S. at 510-11.

*" Motion Picture, 243 U.S. at 517-18.

8 Motion Picture, 243 U.S. at 514-15; ZE#T{fy > pitest 21> B 72-73; #5206 > fifest 15> & 108 -
¥ e LGS $8R 5T BEEE 53> H 7: See, e.g., Dawson Chem. Co. v. Rohm & Haas Co. 448
U.S. 176, 224 (1980).

8 Carbice Corp. of America v. American Patents Dev. Corp., 283 U.S. 27 (1931).
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B FERE R T IR - NI ABHERIR RO -

5348 #E Leitch Manufacturing Co. v. Barber Co.%Zzr » BLFIIHE A JE/5 (5 F
B LUBGR RsE T B RS FBAE TR 7888 2 A B (H)R A A &l F 2 R i
Pt Ko » BEARE N R HET T SOFIFAERR: - SR 5: Motion Picture 8 ¢ Carbice Z8—f -
AN PRER A SR DIEE PR ) > (B A RE A ST LR S T R 3% 07 A AW 2 B
(e HEREEHENERE 5 » B AEiRIE Carbice £ Bfi# » SR EHEFEANE
B A EAMEFEE > ARSI T - BRI ARG TR A e s RS R
BhEHES -

EEFENE e ERRA 1917 425 1938 £ERH)A Motion Picture ~ Carbice

J¢ Leitch = (2Rl TEEFIREST By 2 SR on 2 R BRI SRR H

(patent misuse ) HYFHR » (B = ZE A AR R iR iRse CAOE B B TSR]

T&Zﬁ BAS2ERE] > 4eNEDREEER IR R - A EREFIREA

(FRETIRER] & 2R 2 R [ i (e L ER G B A s [ 2 4 > = {E

E’in@%ﬁ@TﬂE%ﬂ%ﬁﬁJ?EUZ?‘E% By B AT P [ PN 28 8 B A AR - [
S PR A T S P A B (e 2 A B ™

BRI P T RIS =z Bt i 1T - 1 1917 &5 = A58 Morton Salt Co. v. G.
S. Suppiger Co.%=3 v Age h SR FlliE A0 5 TR tes (9] e bRt
B R TEAEFAREGA T » DR R SR TETEAY AR B R » BOFIE N G K FH RS 2 (R
FyVAREEEER (HMEFIRE ) LB H SRS LIREE SRR AR
T EL 5 B (5 AR T R - s 2 bt ao e A N B R S A ZH  HE E
HI R 2 REETT Ry TR AT EERIRE 21T R LAPR A58 2 o IR A R & 1 &
i 2 IEEFREFT AV S 0 2B T BRI A A 2% (public interest ) » [ -
LB SN > ERENER TR eI . Bt - BEERERIE
HEEH TEFLEH (misuse of the patent) — sl 12 7 S AE - A E
TNA BT R SRS E S JRRI S S E R A FEF]
P > TN SRR EFRRE - ke AR H B A SRR AR
A1l Cequity policy ) ~ ELAHIFEAVECR (patent policy ) it F+7AHV% & (competition
policy) E={Emm » N #r-E A S ﬂ&ﬁ%%ﬁ%&ﬁ%/\itﬂf‘ézf%ﬂﬁ@
1TFh > BFIICARRS] - BRI T AN BB T RT3 2 AFLBER - &
FIE > FIRA T B EEE BN 2 AR - B REIEE =i T LA Eh T - EEIBAKW
&5 A LB M IE R R ATE R HIET B AR 1T Ry 2 A48 » NP 5 58

o1 |d. at 33-35.

82 |_eitch Mfg. Co. v. Barber Co., 302 U.S. 458 (1938).

8 Adams, supra note 23, at 381.

SRR AIIERE 190 H 72

% Morton Salt Co. v. G. S. Suppiger Co., 314 U.S. 488 (1942).
% Id. at 493.

o SRR AIEEE 21 H 74
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HHECEEAm2AEEE -

£ Morton Salt 227 1% > [RAGIEFIRE A TEORERIHIE ~ B4 H sk - 5
i P S 8 PR BIRRER A A8 208 PO R iR B P B s 2 PR > R i 25 i
BRI 2 222 B BRGE - RIS i =1 AR Mercoid Corp. v. Mid-Continent
Investment Co.%° ( DL Ff&#% Mercoid | Z£) o » 3% T JEHIE - [E4: Mid-Continent
NEIB—ENRRLRSAVEFIREA 11 Honeywell A 5] HIHUS 245 18 » 158474
(R - BRE R FHAEZ RS EA]  (HNZ A E SR E IR EEREAH IR R AR5
Honeywell /A 5] H AR EE RIS 3% 240 Y —{EBARE (switch) » 3% BHRE B 240 55 F)
HIRAEETCH: > bR T ATEZBR R 4RI - BIEEM AR o MEFIRE A(EE =
Honeywell /XS] S BrIRE 2 & = TLIKHE - 885 2 > HEA [ Honeywell A FE]EE
G & P AR ISR A FE AN E R ALK 2 HAF] - #75 Mercoid A E| R
JES RSP B AR AN 2 A S S F 0 BARE » PR L S 2 S AR R BB (R
27 o BERILUR S Mid-Continent /AF)ZAT AT F DR FITE Fbikt - S0 RIR
T B e A 2 R 1 -

e AR AR ZE H AE4E LA Carbice ~ Leitch F1 Morton Salt % Z2FrE 17 2
BEREARER] - RBABEFIEANZIT RS A R SRR RO - s
BEEAEN T EZ T 7L T TR NGRS TR 228y 2 PR K EA]
PEHiE > Wt mEIEANEAE G ERUEN N EEA T > BT AEER
FIRE 2 #lE - MR EBFAHIERVETRE » TS AR NG AR E A S i
BN T M EERDREIE

[E]4E > #£ Mercoid Corp. v. Minneapolis-Honeywell Regulator Co.”? ( bl Ff&f%
Mercoid Il Z2) > fenibe st T RE R HE AR AR - (HESE
B R AR ZE R RSN F 5 I 2 SR L I R S A IR A% - BB
FIRE N BB HIIE BRI 2 i 21T R T RIChin A 2 e 15 R g
B ) e e A Bl ST B A F U HIIZ Morton Salt 25774 » L HRREA s -

EEEAE Mercoid | Zth > BB E 2R BAHHVEEE 7 HFRF N R FIRR A
FAMERMIFREA R > BZEER (5 4) e BRI ARERENEH
IMAERE T LUBOE - 1£ Mercoid | 27T » FIETZ &R BN = Z FREE 54 )im
PREIAFEHENMEGE SN BEFAEMEERR  SodEEEELREATE
MRS &S50 - M EAR R - QISR REY IS - SRR -

O MBS o T RTER R 2 IR A T A i — LA A AEBE R A TR 5E

BT EEIEEAD - 55 12 55 10 87 - H 9 (2008) -

% Mercoid Corp. v. Mid-Continent Investment Co., 320 U.S. 661 (1944).

% 1d. at 663-64.

™ 1d. at 664-665; TEVT(H 0 BiFEEE 21 EH 75 ¢

2 Mercoid Corp. v. Minneapolis-Honeywell Regulator Co., 320 U.S. 680 (1944).

T OMREEHT o SREAREEA o BRI KBS TR R AR I B TR A R s 0 19
(2009 ) -
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{H Mercoid | ZEFIZAHEE T IE—1E8E - RELFYILAE T BE T RS A T
AYFEE a0 (non-staple ) » ASHEEE RSB A - F R E S B =
A Bt o B s AR ErHERE A R A - MR R BB BB R 2 I
> SRS ER RO 2 = EAEERFET - 58 7SR5
BAGT S - SNl T SRR &Y 1952 SEEETEANESS 271 ik - R R s
FLRABCAE™ -

3.2 ZEEAEI R 2 o

AR A ft v s B 3 B Y AR - T2 ) A R PR R U ol > T
B AR TR T TEENERERIE - 5 AR R PR e (S EFRE
AN FIURR 5 > SO RIS S - T =i > (EERES [ T B
IR » 30 5 B (e BRI AR B i A F 2 SEVIHE R, [ P SR
Rl R > e AR A i BRI PR R - & 1917 4F Motion
Picture —21% » {5k B HREEFIIE A 09 BB - IR EADT SRS b MR
FI] » JHoa S (B (S R s e T iR HL B B2A 5 138 T A A%
75 057 B A o ) S o 2 B 46 (B B B R S B A
(S ERIRE AL 5 BRVURE 2 (B R B ST - PEAE HE > HEEb)
TERRIR b Z5PH kBRI SE 2 BA » A2 TR (SR B R R (1 R e 3
F et T (S I FH IR AR (1 » A i S B Rl S B 1 B el R R
W2 T (o 15 Pl 2 3L R AT R R AR (st £ B - WA
R R e -

B F T B AR 2 ) o S R TR TN A B B LB - R S A
K e (B I AR - S B A BT T L A R
BefE Mercoid | ZEfT R 2 b s S ELeRa B (S RE R m SRl 1T 2 Bt - BRI AL
sk BRI P B B (S R 3 2 FA(EE & > 7Y 1952 SEEETEAASS 271 %
ST i T BB i A R ) &S S TR I B A S RE 2 9N B A -
FIFERS SR SR HEEEN SR - B &SI T 2 =%l Mercoid | ZEFTER > RLAR -
[ R R R E A - AT EEEANES 271 R I0EH M - %
SCEUE  DUREE 271 R (E5T1% » Al S H Bt > EOIE 4 -

3.2.1 EREFESE 271 (&) ~ (¢) ~ (d)E I EHE

SERISEANES 271 RZ ALK G - AlEWIE 1948 - 2509 © OHEE

AR » BEEE 15 0 H 100-110 5 SRR - BHEE 21 0 E 76 (HAAT > AUIEIE52 0 H 84 HF
M 0 FifEEE68 > H 11 -

S AR > BiEEE 15 B 117 1 SEUTh » BiiEE 21 E 76 -

" SRET > AIERE 21 EH 76 -
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TZ:H1 Giles Rich FI4RLYEFIERAT A GFHRL - BN R = £ Mercoid | 2227 #31
T FEEREE T SN SR o o[58 T BAIRET SR A 5E - S R
IOEEE SRR - Rich JEEPMEESINEEAE > Al SRAEEEE
I35 » 48 1948 48 - 1949 4 ~ 1951 FE=RIEE & 1% - BIGLRIATE 1952
T SRR B AR E T - AR TERAE L T 5 271 f&(b) ~ (©) ~
() =TE AR BN E R R E - ERENEHER IR 80 kT BB AE Y —
B4y FH DU SR A A B BRI > ST (R U B R ER 2 50 - (EfaTER it
SEUHEFIZ OB TA A BRI A LS 2 few (s rEs ) EAES
TESUHEFATF 25 - PRI R R > B AVTE R L R B A R SR
FEHG T A By AR A > 8 - ATAE AR AR A SR 5 » e S
7 [ R o] S AR MR R RERI AN 2% B E A6 B AE A B SRk Bk o
JFR > [EIR R E RS A A _E > SREL - (o) TEAY SRR - B0s it S
FlEEEEHE - O EAREARTSaE ST T #ihEm - Humnh
BR4ts - MR S TOlE - DR BBy - BB FAIRETT
(R BB B B A R R RE » TRk i) (e s Hks Tt I R R iR
PR o () E A i T R SR e R > 1T s R
F P ERGE P9 > P B N A R AL - (0) < (c) ~ ()= T AR
B P A AR e

I AR BH B S o BlIE il E MR E < B Y &R SaRi A 5 A $E[E]
(S RENE ST DLBASZ AL - 317 8 2 S [ AT qlts ik 2 R i i B A ROR 2 p 88 - 1104 1%
R > I — 5 B o R AR S e (causeof action) ™ -

3.2.2 ELFI| B =E 2 #i—35 USC § 271(b) ~ § 271(c) ~ § 271(d)

B SZBIFAESS 271 iRZRE > SR Ifal g 1 ] o) Rofatinehs 5 [ i AR
SMIRE N fhE 2 AR TR BT Al 5 f=HE ) (inducement infringement ) »
DURHE AN E RACHFIME AR 2 fas ~ |~ &Y (LEY Z EE RO 5]
DI EEMZ AR DBt N ETRET A T EBIRME 5 (contributory
infringement ) WITEJEAL® - 555 ISHERLE S 271 fiR(b)HE - BEENRHERLEFA ()
I M ()RR E AR 2 P51 S AR A Z 1T Rfr & (AT Y Z iR
AN SR SRR T A

BURITAEE 27 L (iR (0) A o - BBt A (S BN FE AR (™

" Tom Arnold & Louis Riley, Contributory Infringement and Patent Misuse: The Enactment of § 271
and Its Subsequent Amendments, 76 J. PAT. & TRADEMARK OFF. SOC'Y 357, 366-70 (1994).

® H.R. REP. NO. 82-1923, at 9 (1952); S. Rep. No. 82-1979, at 8 (1952), reprinted in 1952
U.S.C.C.A.N. 2394, 2402.

© TS o AitERE 60 H 23-24 ¢

% ZEHAHE > AHEE S 0 H 811 -

8 351U.8.C. §271 (b) (2010) (“Whoever actively induces infringement of a patent shall be liable as an
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FTalah s [(=RAE - ATk N BB E BRI > T R ARSI R EREE
RETR - HHEH CHSEREENRET R ARHENEREHRMET
IS L EHEAR & > SRR RERE - AREIEAS R - BRI AR ITT
NETEGES [t MR EFAE - HRBREAT ARSI E IR E SR -

BADES 271 RC)EME - " HAVBHEEGHE - SN - ERIHE
By 2 st th - Bl HEYIEULEY) SCE it T AF NPT E A Z MR EEEE
BRI B R | B F R P INMR E 2 B - HIEB T e B A E
EHIHERERIR Y i TEEWBRREE 2 BEY .  AE BB SR HE -
FIraE BN A - (53550 = AORECEFRIRE AN 25 n] » Al S = Ry BV 4G
PR B8 I RE R I 2O SR A a4~ BB (R R R N B S 775 2 B e ffe
INNZEZ M - SEEEE AR —FHBERIEEZ R > ARZE = A BIRERCE A
BHERE™ - MR ATEME - RN T B S & R R S T 0 4y

(material part) - 5% ¥ FsdFE P RS (staple article ) stE A E'EVEIFEREM R

(‘suitable for substantial noninfringing use ) AV &n » BLAb - e EEEN1T By A0h
ZHAARN (knowing ) &2 ¥)em e s (= A S5 FE 1 S5 G Y i B P LR L S A1 E
ZH -

55 271 R(dPHEUS E 2 ) HR (=S IR e L B Rk
il 17 (E AT R S AR P A - EHTE © T BRI A R
HIEE B EHERTIS (T (2 2 ROB » AEEAE FISIEE L — T UEE > 5l
R T FH B AR Z A VAT (L) BRFEST M TIE A2 - sz 1T R A A A
REEFETE M ER » FHimp S A B S (B GET At A R e TR
M%7 Ryfie it AARSEEERIMENE - iHimpdmBh{=E SHlfE Q)= REHH
AL LRSI - -

KEIE G 1988 FFA B 1REE 271 {R(d)HE > SEINRIA 0 R A 2
RUE » 535l Ky + T (A)FESERREM N\ B =k FHHEFIRER © (S IIHUSH AL A

infringer.”).

° ZEHFEL > AEEES > H 9 -

8 35 U.S.C. §271 (¢) (2010) (“Whoever offers to sell or sells within the United States or imports into
the United States a component of a patented machine, manufacture, combination or composition, or a
material or apparatus for use in practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted for use in an infringement of
such patent, and not a staple article or commodity of commerce suitable for substantial noninfringing
use, shall be liable as a contributory infringer.”).

o ZZU - AiERES > H 10 -

8 35 U.S.C. §271 (d) (2010) (“No patent owner otherwise entitled to relief for infringement or
contributory infringement of a patent shall be denied relief or deemed guilty of misuse or illegal
extension of the patent right by reason of his having done one or more of the following:

(1) derived revenue from acts which if performed by another without his consent would constitute
contributory infringement of the patent;

(2) licensed or authorized another to perform acts which if performed without his consent would
constitute contributory infringement of the patent;

(3) sought to enforce his patent rights against infringement or contributory infringement;”).
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ZPAE > B E A AT BRI E A R WS DUE S BRI S E H
FEME - (HEFE AN CZ B EENE L HETSEE TS &S NMElt
A

=5 271 () ERUE S E LR R R EE (F 1 AR FE AR -
ST sk B A B AT REERIRRE - AR 3% EEEh (2 1AL
B - R EZ e SR EEN oy i HAI MR R - BT A
FFEZ L AR B E ST R & AN R E 5 R TieE S EEET -
55 271 fR(d)IEAIFE M AR IR RIGIS NS E 2 51188 - BB = R EAE
IR # 2 S SN A A BT R R I 5% P S AR ZE HRVHBN R FE - 15-LL
B LEEAROENE - REEE RN E EMNE AN GH B HE RUEEHRPTHR
THIHER] CAFRTHERENEHETL ) TS ABFLEMAIErE" -

3.2.3 e APt SN TR R E et

By 1952 R R R EdA BA AR - s Al & KR B E A
> ZE B 1961 422 Aro Manufacturing Co. v. Convertible Top Replacement Co.#8% »
meimn AGEETS Aro ZERiT 1B A [FIRYEIZRC BA T 73 A A Aro | ZE41 Aro
) AFHIR BN 271 R R (R, TEekE - {(HE 2] 1980 42 Dawson
Chemical v. Rohm & Haas®™Z » B Al A Yhilifih = fE Bl S A > RIRE MR A
st o B = (AR 1952 EER B AR ER e R EG > BEAREE
HEEG] > HASLLL TR 2~

323.1Aro0 |l E

RFEN RO HCEIE B i [T A FE(S Convertible Top Replacement
NEIHIPRE > SRR R BRI S - 280 > MG A
TAERE » B T HERAILARE L - f s Aro N EI LS S ERUEA R - (I T
S MEEE H ARV - F (R B S AT IR AR R B 2
A RS ST B R F A -

aeEnAbES [ 271 R ZIRS - BB R S E R R ILZ A

8 35 U.S.C. §271 (d) (2010) (“(4) refused to license or use any rights to the patent; or

(5) conditioned the license of any rights to the patent or the sale of the patented product on the
acquisition of a license to rights in another patent or purchase of a separate product, unless, in view of
the circumstances, the patent owner has market power in the relevant market for the patent or patented
product on which the license or sale is conditioned.”).

T W > AiTHEEE 150 H 111

8 Aro Manufacturing Co. v. Convertible Top Replacement Co., 365 U.S. 336 (1961).

8 Dawson Chemical v. Rohm & Haas, 448 U.S. 176 (1980).

% Tom Arnold & Louis Riley, supra note 77, at 371.
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GEAE o EEEHEENRGRIIEEEY - MAKE TR ERERE > R
TESEFTA NEHREMIT Re SR EFEH < AR fy i L AR A EE
BRH MEEAREAEAEEEFEAREFL T BEENEEENY
onf% 0 IR EEOTE > DEREVIEENER N - 2B FLAFTEF T 2
EET Ry o (BEAERERER & 2 Bt BRI REE G > BT NI E T EHF )
bn > PUESBERE ANBURE O] A S AENY > B T R
Yoot T ST EE > TRNB IS E oI FAURER] » BEARE AT REZK B
EHAT B R S B - R R B AR 11T B (4B ] S iE
(repair) > [IEAR LFFAYEERE (reconstruction) » NEHERK HIHZHE A - TEF]
RS 271 R EEEENR E - IR SCE F i E P RE R a2 - (RILEEAE
FAREEREEESE > SO R E - EFIA TR - BEAR A
HFEEH R Ay E AL O SR r  ETT R EE R R D AR B A I & & 5y A
IEH T S HRRIEA 2 1T Ry MR IEER S » (Hir = AP A E R e - 18
Whittaker AEE T Y %52 7.4 - 5] Mercoid Corp. v. Mid-Continent
Investment Co.—ZEEEH1 » BFEFHHAH & E & 55 KBRTE a4 & > BTl 7HY
HF RS A IR T BRI A S 5 A S B ey i — T > HEm
TR EEMP A S EE S R mool A e T e 58> - RERE
N ] DAAERF HEEHSE o] 57 HEVARAR iR 1SS AT AN LA #2 o WA AL
RSB FAH & AV EEE » M ERTA MERM EN & ARER] - B1L > AZKH
EFE R TR AT EEMIER s -

&F LRIl > A FIEIE R AE AR 2RI T FHERAT] > DR L 2
RAEFT Ry > 11 [ 08 P e RSB R o o Pl e TR TR (B R AR T
FEFVEETT Ry o JREN AL E T R > INELeE Aro 5] 42 E AT Bk
B AL T ISR ZT Ry > IR ROLENA BRI RRE -

3232Ar0 Il E

£ Aro I Z£oh > [FEIBAYIREFEEER - B Aro | 2R [FIRYE » ANZEH Rty
N EIFTHEECE - (HiER A SR AUS BRI A BIERE » RIS A 5 R EE A
FEASHEIM IS ~ SHEZMCERIEE R ERRME - SRR A FAERUGE -
HEEFMNEARIE M RS RIEZEM ) BRAEPERTER =%
fEM RS ~ 98 B E A RIE SRR RE (implied licensed ) » ({5 HEHE
BN AT R E R R E B -

AREZ —ERAE S AR S 271 (FR(e)HETHY T HIZE ; (Knowing ) 2

L Aro, 365 U.S. at 340.

%2 FEHLF, FIHEEE 6 0 H 65-66 (2010) -

% Aro, 365 U.S. at 345.

¥ RIEE o T ERE BN R E R YRR AEE AR B S
557 455 2 8 > B 9-10 (2009) -
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PR TR - JABE 2 BE Rl BB AR 271 fRBERIBZEFF 5 —
WEHBRFENZFE B2 WEHBHATEE 2 W& HE A I &
% SRR ANRAE - AR ZE-PELFIRE AR 7 1954 4E 1 H 2 H S {Emanis -
TRIEAHFME > NIt > #eEHEREFREEA T ZAR > HHEIMNE - X%
H Z R & IR e it = B s TR R T 5 S B Z BB A R - B AR
o NOAbERTER AR E  FRIFRESEI Aro A EIfERZ H Z AIHYEH & A PR -
BRAER H Z AR RE R R T DU 111 Aro A EIEZ H ZARHEHBI RN T R
B AT RIHERY NUERBEZ FIA R R EERIZBAVEIL T (IME R P &
FYSRLIEEER > EEHBEE T -

3.2.3.3 Dawson Chemical v. Rohm & Haas Z&

Rohm & Haas {f#— i 7ABA 2 HAREN - 5% 5B FEAE RS H PR —(b
g55n (propanil) DUIGIERAY A > s ES 480l A 2 HAIORE - bR 7 FAE
JEBEASN > BIEEATE B AT - Rohm & Haas B ke o5 8 3% (L5 85 - it

TN A % AR e AR B it 54541 - &5 75(R Rohm & Haas i & (B2
g0 RHEIS EAREASRET Hiak /7R o T (A1 88 o i B i { B2
5 RIREUSSEARE N\ Ziehe > el Bits% /3758 F R s L (=€ > Rohm
& Haas ¥115 L35\ Ef iR (RAERA » FERR B AR T » #ics Dawson TR A
nodEN R - (H SRR S 2T RS AR > PN R I S (RS A P P4 ) L
BLREEM 2 ER B EER - W 5iAGE f SR 21T RisslE 2
s EF A E S N 2 HA A€~ propanil % - INILREREER » EamABRIEE
Fy propanil ZIEMAV AL o REERIRZITASH] AR GFAESS 271 FRI17ARE
TR1% - TEbews Ry Bl G A B SRR AT U B (= R 9 PR PR S5 FH IR A -
% 271 fiR(d)IETE BEERIRE A SRR R M\ 55 & 3 F i F#)aat9HE A - 1 Rohm & Haas
2T Ry R B BA S PR T RUAHER I R R R -

B e AT EARZE T SRR 1B R A B R FH S8 AU HRES > DU S
FIREMES 271 (RAVILE HHVBIDARERE - HE? HEIEHEETE 271 fiR(c) ~ (d)
TEARE » RARFETT RER R Y AR IRV - (A Ry 8 W 6 B S R H R 0K %
7.2 Bl - 11 Fea T AR A A8 5 0 Rt R e T H S BRI R Y an | > B
LU 271 fr(c) B BN (R D T IRAIMERYE % i Z RIREI R a0 |
MmEASEAE AR &R - R B8 R E BRI B G iiB RerEE
- A RS [ A I (F Rt - MBS > 28 271 fiR(d)PE S SR A6 T
HABREEAPRB - 2RI T ] ~F- 7 o 55— sk e SR SRR A\ G- A 50 B
FREEEIHAIRE Y 5B AR B NG RIS Z S MVET A § S5 =5K

X
X

| R 4B

5

® SEFTR 0 BIREE 19 EH 79 -
% Aro, 377 U.S. at 513-14.
¥ {5770  pifREE 150 H 113 -
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IR e S AURE A IS TRREST AT A M8 O S B A Rls 0 544 - I LA
Teie. e S ATE NS I DA— 5 H 3 EIRE Y0 So— AR L AR EEE
[FERAYIEDL T S B EY)a - e PEERRZ Y anl i HE M 2 H R4 55 - i Rohm
& Haas §3 8% (LS 8% ~ 5T A ELEHE (1 propanil ~ 265 FLAf (L SR EE (it RE R i
BNRRERVTT Ry > 3978 56 271 (R(d)IHAVARGE I - ME—{HIS 5 5mAYE Rohm &
Haas j<¢ §5 B BT a] i A H propanil T LASE & & A ispicE i - FFYSE 271 (5R(d)
TN ARE SRS S A IMERRE AR BIEZ I Z A B h RS AR E - SR
AR 2 A BERIAE - BIg A SRS NS RS AR ST - RIS
HEHE RIS B2 R — SRS AR R AT AL AV IRSERURE - BUEREEER
271 f5(c)~ (d)HEYIEET - H HYLE(EEARE AISHZERITE M FIP)hn - [N Rohm & Haas
AR PERT B » 39T &5 271 (R(A)IEARE - MR AT & AT EIERI SRR - 2
FEREAE A - AR ZER A FE R MO DEEN TS A E ST
EFIEIEE - 55 271 fiR(d)HH U283 Mercoid ZERTAG R IR A » MBI R HERL
AR -

PLEZ=(AZT o Rofie A AE 1952 SRR el 5 TR R AR 1% - fEZE (o
RSO F HARE LB » SR ER SR B S A AR e UE e > AR —E
FYEEEEME - 1 Arol ZEoh - e AbaELL TR R RER B IRE R - S RIE
RELLE FR RERRL By Al S i ELRE R AN Rl Lo Bl = T Aro 1128
BRI 271 R () IHZ THIES ) BRI - SR T R AR RIL
2 HLE P & 2 e B A S A - 57T 55 271 fR(c)HAY " A17&
T o it 1980 =z Dawson =5 = Ae s Tam B (= FE ML A e g & ] 2
8 FRA (% - AR BIERSE 271 FROEAS()EZIARRT » JEIDEE A HERODE
EHE S WA GHCE RS S AL LM A AR EEA
FAET] > s R S A A T s 1 2% A RS RSB = o 15 DE B S B A3
HBIF o YR IRESE AR AT EEE AR FE R o g 28 T SRR
BEEEARE AR SRR E NPT ZIE B TRy A Simpc AR LA R
FE N EREAIRE -

3.3 &%5 [I=HE

o RN E e 2 B s > HL R il AL E R S 2 — 3R > 1952 4R ELA]
ESOH E IR TR > 53 Rs(0) ~ (MG - (b)PH 2 FElE I &z (c) H R
SHEENYGLZ BRI HEAREZ RN - Rl H M= - A
IThREERHYE -« St TR - BIENE A (b)ERAS SR> fE™ -

 H5HE o RifERE 15 H 114 ¢
% Mark A. Lemley, Inducing Patent Infringement, 39 U.C. DAVIS L. REV. 225, 227 (2005).
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3.3.1 HIE FH=HEZRH R

o7 [ A AT g NBRAIECAT Rl tin it N ELRE R RE R 22 TRRIFT R A2 £
B DIHURE R PR - MERG IR A DL G E FBR - [H] 323892 circumstantial evidence )
JRA] o EINERNE B2 SRR R REILIRRET Ry » HIESGE BN B - IR
AR S HEHEREEEEISARUSS REE T - 15 271 fR()HFE B
REFHE™ - £ Nordberg Mfg. Co. v. Jackson Vibrators, Inc.'® % » & AT B
HIAEFES 271 o (0) HHEL(C) )5 EARIR 2 B A S © F R B RE LA EE
WHERERETE - SUR S RS LA SN B R -

£ 2012 4= Akamai Technologies, Inc. v. Limelight Networks, Inc.*%?Zgtf » 4]
A AR A A (SRR ARk IR B R A0
BT B Fra S5 B - Sehihy BMC 219 » BEFTROE Fafikbs b
BTG R DR s e AP B M AEF N AEE T RA
Bt T 2B S KRR SHEPT B TR R s s T BT R AOERT
(the “single entity rule”) - AZ&EfE D 2P A B F25d (en banc) #:E] BMC
K RE - R Rk WRERLIE=AT R N ERATE A RN R0 2 > (EEH
RIEANFEE(T AN LIy T2 NE e 5ASH B IET > INoTRERKIL
55 =M AR ERD L hEEE] > RS IRV HD RS IH B BT Bt
EIEAREER TRGES RIEMAZBKHE T A N\ ERERE S EEANNES
Hfth N Bz EHBHE 17 5 o s E AT AR T R RS A LN EE R
SINREBE T RAA T B EERT AL 5 iefrehs | A2 R
HEET - SRLMHRAIOENCSE 271 fRO)EZ N BTN EEZRZ LA
HEE—1T R NFTE TR VAR BTN S |53 MR T o N R BB EE R &
Rl NE R & B B @B E A [Fl&sr e A 2 H R 2hY (bizarre ) -
SR RINSE AR ~ A - SR EL R OB R = At 2 FIA RAR > Wi
ES s 2 S sU R IR R 2 BT DL B PHE AR T AR - (B EEK E
DI —{T R NE A A £8P BR BB - % B0 A R i i s
B% 2 BAIEGR - R TRERENE 271 (& FISEMRBEREER AR At
2R REAMMARBERSE » H DL Linn feE 2 IO EE 7€ BMC ZFT
Rz VEATRBNER  SRRITEBEFNRE 2 AR HE—1T B NE
TEBRFZ A E > N BN B ERE GBI (strict liability ) » “REK
TR N2 TEEM: > AR R BRI N it 35 SFE & 2 A s KM > 77
RERK I H RN > BRIEBEERENE ZE > AR E 1T NEIE T AR
ZFES BRI AR - TN MR TS - Newman JEEFTHEH 2 A EE

00w S TR > AR RS ST > BEFET > 55 33 > B 55 (2010)

191 Nordberg Mfg. Co. v. Jackson Vibrators, Inc., 153 U.S.P.Q. 777, 783 (N.D. IlI. 1967).

102 Akamai Technologies, Inc. v. Limelight Networks, Inc., 692 F.3d 1301 (Fed. Cir. 2012) (en banc).
13 BMC Resources, Inc. v. Paymentech, L.P., 498 F.3d 1373 (Fed. Cir. 2007).
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REAMHE 2B R A SEANE U T RRe T BT BUT Ry
N3 B A BRI & 75 o] pl I A B B R A 2 R - HEP Ry el ER 271 (R (a)
H 2 S E R > WA DUEE 1T B NOVAE AT A B Z R - 2808 R
HE R R EEAS R - YT ASA ] Es U= T s A0 AREEE
A5 R AR o EREE AR AR Y R

3.3.2 T M

AIER E B 271 (R(O)ER [E W AAE G R B S A R
(S FEEATL R Sh— 0 & e EER SR Bk - B Ebel b - BIE A
A FEE R E TR (I 5/ VAR i E - RS A
ETRIG  FE AR DGRBS [ 2L AP 175

WA EE R 2 Bk % EEER G LRl EE R Aa e 2 LT B
AR Ry - ATH TEIE AR . vl e B A A B R EER
E > Tako | N F B L ERRS i A it 75 5 88 = 5F ol A5 &M \IEEE B
12F > ek AT LA A Z T RIS © & R KE_ FamibagRy
By o B B B - AR b S AR A B AR & A > 5 5 - 3]
#14E Hewlett-Packard Co. v. Bausch & Lomb Inc.*®Z£E: Manville Sales Corp. v.
Paramount Systems, Inc. 2 » i ZEHI (et Fit & fEARPR = (1 FEE RS > ATEEAS |
ZE TR E SRR — BN L « AL MR MAETS LRSS [
TEEAR E B ¢ B AR Hewlett 2 - Manville 28 -~ DSU 22 »
DR B AR i T 2 Global-Tech 28 » #EpE 2 AN B AeAS MR B2 1
6] R AR TR o DARIRS (R T 2 W )ET o

104" Charles R. Macedo, Michael J. Kasdan, Amit R. Parikh, Induced infringement of method claims
where no single party performs all of the claimed steps, 8 (2) JOURNAL OF INTELLECTUAL PROPERTY
LAw & PRACTICE 100, 100-103, available at
http://www.arelaw.com/publications/view/inducedinfringement012413/ (last visited June 3, 2013).

105 See, e.g., Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469 (Fed. Cir. 1990) (“On
its face, § 271(b) . . . certainly does not speak of any intent requirement to prove active inducement.
However, in view of the very definition of ‘active inducement’ in pre-1952 case law and the fact that §
271(b) was intended as merely a codification of pre-1952 law, we are of the opinion that proof of actual
intent to cause the acts which constitute the infringement is a necessary prerequisite to finding active
inducement.”); Water Techs. Corp. v. Calco, Ltd., 850 F.2d 660, 668 (Fed. Cir. 1988) (“Although
section 271(b) does not use the word “knowing,” the case law and legislative history uniformly assert
such a requirement.”); Lemley, supra mote 99, at 238; Rich, supra note 28, at 128.

1% Global-Tech Appliances, Inc. v. SEB S.A., 131 S.Ct. 2060, 2065 (2011) (“Although the text of §
271(b) makes no mention of intent, we infer that at least some intent is required... The addition of the
adverb “actively” suggests that the inducement must involve the taking of affirmative steps to bring
about the desired result.”).

O TR - RS 6 0 H 35-36 -

1% Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464 (Fed. Cir.1990).

19 Manville Sales Corp. v. Paramount Systems, Inc., 917 F.2d 544 (Fed. Cir. 1990).
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3321 BETRIUER

B4/ 4E 1990 £ Hewlett-Packard Co. v. Bausch & Lomb Inc.%2= » Az
R B > SRR S B\ E] 44y LaBarre fYELF » 55 — {2 B&L /A F]
Fi = Yeiser BH| » [ REEFIED 2 AR 4 _F 7 AR — 4l 2 X-Y 4@t -
Z e EtR AR LU IR EREI AT Y T R E) - EEEEN X7 - EEEDUR
SRR EIARTR - B T @B SRRV - Wi B A TR e h S B DA (R E AR
1ERZEHFATENL > Yeiser BRI EUR » 305 BB ZISEGEE g g S ) LA
PRk S EE 4B 1 ; LaBarre B AIZOR IR BRI D G B i i 1

B&L A H|JA 1982 oK & 1983 -4 i H AR +-1H 2 a3 E6M (Houston
Instruments ) Al &EEFD A ERAG EFE - 1985 4 9 H B&L /A H[EL Ametek A F]ET
LY B HAR T TE > RS TE 45 Ametek A F] - ZEYNAFEFEE (1) B&L
INE][EEHRE Yeiser BAT Ametek A 85 (2) B&L A F][EELAET/NEH & BIR -
HEfE Ametek A EI¥MEE LaBarre S5 2 5 (F 5 (3) B&L /2 F]E#1 Ametek /2 =] 3
Fl&ES R &= LaBarre B 4@ E & -

HP /A Fj 1986 48 5 BHEEEAT » 1 B&L 4 = S (kLI 42555
T Ametek /A F] 2R 0 A ERHMZE LaBarre SR o [ B 2 AN EFASS 271
WR(b)IE 555 1ZHE - REINELREEMES Sy » B&L N EJIHK(Z1# > {H ¥ 5K LaBarre
BFIIEE SKIEA Yeiser BUFI[ AR ELELAINEAES 103 BRFZEK 2 3R 7 R M s -
B&L J:f Yeiser B Ao R A LIRS B8 2 A M I T S 2 2 IR & -
2 E LaBarre Al 55 KIAZORMLT - BIRSTAT [0 2 550 » B&L A FI R ER

LaBarre EFI7 %50 B&L 22 F14E 1985 F- 9 H VB IR LTRSS < AR EL R =HE -
PRI B&L AFIARMGHSIRHE - € yiated Ea'te

B R EBRARE S m BRI A R 5 SRR HE S B 5 Yeiser A -
LaBarre EASIERIT AA - FABepEETa LA [(RENEEM EEE 90 - AH
BN > AE 1952 FHEFEZ AT > B FAEREI IS > 28000 =A LRk =
orRy T EIRENE N TEIBNERE WO T EREHRRE ) IR ERS  (f
IS Z BA S T EBN R ) BN ETE b B - (EHE0E - HAEH
AR T R e A R Ry (=R 2 e o M - B R M A S R R Y
J5H# (joint tortfeasance ) 2 | - @b NAEM S [RESCE B K3k > FEFIIA
et LR EERI T E ZEB n iR E - 1952 FHYEMFRIDAMRE ST, - Ak
D EER LR T E O - B R P B ey Ry EB 271 fPR(b)IH
EL(c)IH Zaf 5 MR B - 28 271 FR(C)MVARREEIL S RV EIRERER: -

10 Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464 (Fed. Cir. 1990).
ML 1d. at 1466.
12 1d. at 1467.
3 1d. at 1467.
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HOBRREM A EEE I E 2 X173 (knowledge) TidEHCE (intent) » HIHAT RS [iEE
RHECIE RO TERBN R - 28 271 (D) HAIZE L FrA 1952 ST 2

s 114
et e

ARZEEEAARILE 271 (FR(b)IHERS R ZBIER  FT A i
FIZRBEUE (knowledge or intent) DUEERES 271 (FR(D)IHZEES TRy » TANERE Ry
% TR A AR E (£ o] RS SEE[A AT REEL () HH & » B EAE 1952 £ Z Al
HIBLEE P REEEE 2 E R - AR 1952 FRTHE B A b EE -
tEim LIESD RS [RAEY TR SA SIS TSR R R TR -
AR R AZE T B&L AFEI KGRI —H0E - B&L AFEREE E & EB LB
LRSI > IR Z 1% Ametek X FIAAME HIRZ BT BUEER > JRAFE-F 34
FIE AL EDm@ER - it B&L A HEHRTEERTF 2% -
HEFHSRHERLE -

3322 BEWER

B FR3GE 37524 Manville Sales Corp: v. Paramount Systems, Inc.*%—2
N T E PR A Hewlett 222K [ 2Bk o REEM K 7 B Al Fy— A KB R AR
sl 2 v BASE A E Fy— el A e S 414 Ciris guide arms ) » £ Manville
N H 2 Wt E 4K PR Robert Zeller Frag8H » o] B SiE(7 500 € fir ( self-centering ) »
I AR E T8 2 IIEE » BN N BT ELAMERE - 7 1971 4/
Zeller 5 >RIEHBAMN T H LU R aa R (AE NG B & B4 F - 2 2R
PNTE] B 5% B B 2231 = R A PSR B 2 AR 1 o 1~ 1978 42 2 H > Manville 2
g T B 0 HUE AR 3,847,333 GEEA (2333 GEEA]) - it 1984
4F > Paramount 2\ ] YEEE Anthony DiSimone Ei5: Manville 2\ ] Fi 3845 3 B (28
B INAS A 2 s S BB AS o I % 52 A3 %A Paramount A 5| 2 HEE
Robert Butterworth - Butterworth #5552 52 446 /A Sl s HERT - (IR HELZ A
[E 2 BECGEALFULEEE > Mi{%& Paramount X S]FE46HH & RARE ZAEE - 1986 4 7
H > Manville 2 &%} Paramount A &L EANSHETTEL - FiRp SR FHEA]
[F]HHiF DiSimone #i1 Butterworth %1 Ry 3L (G #7 25 - Paramount A SlHifztaz HAMKSE
BEEAFESS 102 ffR(b)PHAR & R AR Z A ERS] - SR sm M MRy o it
BeARBRA Rz - 5805 Manville A EIFE AN 2 (5 1T Rl sl ia s

(experimental use ) 37 & {H ERIEE S0 FR M T AR » BE4H Manville 22 5130
eI IETT R (inequitable conduct) - S EEFNAEAA 1T R4 ATETT
(unenforceable) - DiSimone Eil Butterworth 5 17 B (S REFIERE (21 -

14 1d. at 1469.

5 1d. at 1469. (“we are of the opinion that proof of actual intent to cause the acts which constitute the
infringement is a necessary prerequisite to finding active inducement.”).

118 Manville Sales Corp. v. Paramount Systems, Inc., 917 F.2d 544 (Fed. Cir. 1990).

M7 1d. at 547-49.
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(= YN NS85 el b = =Y B A T S o el 2 08 M i) 97 e e
Bes AR AR S0E » 508 Manville AE] 21T BB RER TR » MmsEF]E
55102 {5 (b)IEAEIRE > A - B Manville A BRI E(E AR ET B - BER
HEERENVEL 7 T EbeRd R B (g 28 ST 40 I Al piercing the corporate veil )
#7J+ DiSimone i Butterworth [§ A\ J& &y B BRI T R BB (LS 8ERHY « A
R ZH A A ZE A S AP R A > KRy Paramount A E]IFIERT A 2 55 —H 3K (alter
ego) - AFIHETEIREA FHEM AN EZEFBE - BUERRR AT Z AR
W AT EA T BEE A -

HAR O $iehs WREZE0 7y o TABB R IREAAS 271 i) ME - Al f#
B A E BT 2 BE A AT A e D ERGAN A EE
i TE R A SIS R A R - ek s R 2 LB - A A A SR e
w0 |RAEANRIHEEERE - B EEERCE 2P - JABGE R MM R S RIB
1T R FEEGREAT Ry - 1 LWL BRR E Y BB ARE - 52
IR VREREE RS - it ZAT AR B N IR TRy DA RIS B RIS HAT
REFHEEE EE

7 Z& 1 Paramount /. 5] ~DiSimone & Butterworth & %1 Manville /. S#ESFr -
WA %138 Manville /A 5] > BRI T {E#E8fF4% > DiSimone Eil Butterworth 2% = fH(Z
EREMAT B 2 A E SR R L TR LR - et B e R i N &5 5 [ RE R T
ZHAFAGA L PR R I A TS ZBSHE e A S i N R EN BB S R E -

PRS2 T RS0 2 Hewlett ZE BRIV B2 7 230 2 Manville ZE i
=1 AR » B SRR AN A 5 2 TR R R — B R -
R HIR 1% Pk 8L - R M A A =B - A
Hewlett 287 2 » S B[RS DS S A B A B e 5 = A B EEEE
2178 AEE Manville 22084 - 30 B E50 w4 BA DnE B E 2~ EEA
RE= NEBHENE A R A SR B Y R ERE - T H R RE R
SEREIRERE - IR AEA AR U ks > B J s R B Y T - ARz
R » (R BRI S G R SR A E D R e - R
YIRS AT IR AR S R R R 30 B S SR AT S R AT -
SR By iE R — B B O AR AR R 20

3.3.3.3 CAFC B FEHE R o FE-DSU E

HNPHEREE SR IT a5 [RIEZ TEEG HREEME REFER

"% 1d. at 550-52.

19 1d. at 553.( “The plaintiff has the burden of showing that the alleged infringer's actions induced
infringing acts and that he knew or should have known his actions would induce actual
infringements.”).

20 Frey s HiHEEE 6 0 H 4142 -
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EE OB EEEEE RN EE - R EEERE o BEEENER] > EBUEART R
AR A S TR B 1 — (B - #7372 2006 4= DSU Medical Corp. v. JMS Co.,
Ltd. " e BERaE AR A bl as a2y o BT R Ak
AZEdh DSU A EI#EA EEEE 5,112,311 S5HA] (°311 58HF]) » LB H—FA
& SHUEAAME - ADRESTRIE SN 2 B - $HEREYE ITL AEIFTEES R
Platypus 7 ity » H A —STIRREINEEEE - FEEEHTHE - IMS AEE—ZFAH
TR H A B R 2s b (L ERS » (FEEIER A IMS d03E/ANE] 5 1999 4 6 H BitG > IMS
INEIELITL A EI%:E] Platypus 2 2 ERTTHH 068 » hakN A Fy IMS = ITL iEEHE
TERTIIE B B2k Pa e pr s i Platypus $1EHITERL » Z 1% FFHH IMS JFFERH
HEAETOE L% 0 SHETOHEE - DSU A HE#E: Platypus {REH 311 SREA - [H
B 5% IMS AL ITL A SRR a5 R RE - #PEREEEREE IMS JEEA
H B IMS A SR I H R B - IMS AEEE IMS JEEAFIEE - (HEl R
ITL A S AR RE R S FEEE D 2HE - DSUNE] TR ITL A S RE RS
G el ). BRI IE MRS 7i it

I~ ESFEERF - DSU /A E] 5k ITL A EIIRESS IMS 22 5]~ Platypus #in A E
HEIEZHEF % (has no substantial non-infringing uses ) » #z DSU 7\ 5] FERE i
B RE - A B Ry Platypus 2 i 2 &5 A7 B8 BT =W ( closed=shell configuration )
HIHEA BB SIS iR HATL A SIHRIEZ Y mm a8 E = E SR
ME ITL A SRR 2K PE aoks Platypus B APA&/ME - iR Es=E » M 271
FR(C)THA ISR Z PR - EREF sS4 R LR RETT Iy » B ITL A FEIAE
L5 271 iR () H LR S HE S o

TEahs =i 288y R A Fam - DSU AE] E5R ITL A EFE IMS A E]{EEE
SHERIEYNE  TERXILEE S {27 - DSU 4\ 5|5 | A Hewlett-Packard Co. v. Bausch &
Lomb Inc.Z& » 305 R RO 5 e\ Bz~ {75 (acts ) - BIRERGHES R HE -
H775BE LA Manville 2227 T BIREAEE RGP eR B2 fe il N IEE « RfdE T8
2 AR > B AGE FER AR It — R RS 2 br A B EZEZE (en banc) 7k
UE - BUE BRI T o AR AR Grokster 22 3R ETACE
TERUREA 2 BK  BEZR Grokster ZZ 2 E/FREZ( » (Hax = AR AL Grokster Z&f
st [ HERF > 51 FH T Water Technologies 28'%° HIRERE 1 563755 S HELL/HRE
HRH S A TR TR S Bt N R B ERE B ES R AR BBt A 20{m] Ry
ZHEMER > (It (A ASRHEE 2 B IR SR A FIMERE - BREUE SRS
M AR REAE R a4 - QA By = N 2R FETT R&E R &3 - Grokster ZEgisg
AR IRRE TR B > BIFTEEIEE S (U > MERIE SR E

121 DSU Medical Corp. v. IMS Company, Ltd., 471 F.3d 1293 (Fed. Cir. 2006).
122 1d. at 1297-1302.

123 1d. at 1303-04.

124 MGM Studios, Inc. v. Grokster, Ltd., 545 U.S. 913 (2005).

125 \Water Technologies Corp. v. Calco, Ltd., 850 F.2d 660 (Fed. Cir. 1988).

27



PHRE 217 Ry HRZH BT ERUEA H Ry nl iR s s @it N 2 EREHES -
AR » TABEEE R BUE i ART A E L P (R - N A S e I et FE 5 [ 7
e ] o

ELEEEEAT » SRR R EBRAAR —E5EE] - JRED Hewlett 2
g1 Manville 28 » /DBUEE 22 B AR AT S T (74 - BB Hewlett 22340000 K50
sz 22 P > R R B 135 TR AN S Ry e R | (2
DB BRI T » I RLERR Y EL G R R i RS - Bl
SRR » BT aGE A e i g a5

3.3.3.4 ;¢ = ARE R fE—Global-tech &

B AR 2011 £ Global-Tech Appliances, Inc. v. SEB S.A.Y 2zt » $#fjA5%
5= RE TR TR 2SR 271 {5 (D) MREL (o) IR e FIR R 2 S
FELEAH[E] 2 g H 4R LS AAE Aro W EESEASERNESE 271 R H B ZE 2
FfE B e AREAZE | AT LA L2 218 im -~ ZFEAT (doctrine of
willful blindness ) {FEsHlE EER_- BRI fEE4E -

ARZE 7 HHHEN SEB =l BlFE 22 & o FHan 278 g 7Y 1980 -4 SEB
O\ SRR T —FEfEE R BN 2 AR ESE > A 1991 SRS T E R A1 1997 4F
SEB N EI{EEE T £ % F Sunbeam Products 7\ 5225 54 Pentalpha /3 5]
Ry HE e R H YR o - Pentalpha S EHERAENREE ™ SEB A= HHIIESRS - I
POEEEERASEMIMESMER LIS MNNFT AR ST > 2 1% Pentalpha 2\ 5] Bt DEE M A ZE Sy
EE o AR A EA RS (right-to-use ) #J= 7. (opinion) - [A] Pentalpha
NEITEEAEENEMG SEB A MLINEFH & 2 i > B R IA 2 £
FITREEAIAER(US Patent Marking )- [ff] Pentalpha AF]HYZ (AN A2 £ SEB
INFEIHIEREA] » BuRsCHE T ] HREREEE R R E - Hi% - Sunbeam /X H]
BRSATE S & Pentalpha /3 = By st SR M ERE -

1 1998 45 » SEB /3155 Sunbeam /A FIHEEL T HLRIIB A » 2 (BRI
{TRESMIIfE - FET% - SEB A HE]#%EE: Pentalpha A5 » $2HHRIEREE5R © (1) Pentalpha
INTIPYE DUR LIS (offer to sell ) ZBHKFHRITFT Ry Iz SRIBERALS 271
{FR(a)28 > FEEKELERAE  (2) Pentalpha 2 E]5HEE DU LTS B A FMIER T
Sumbeam - Fingerhut~ Montgomery &/ 5|11 T fy i S LI BB A A 271 f5(b)TE »
RS [BRE - TUERRE SEB A SIHIETE » #1357 Pentalpha 2\ &R IT#%5 |
{EHE - Pentalpha AFIARFE » Hifi E35 RS £ -

126 DSU, 471 F.3d at 1311 (Michel, J. concurring).

27 Global-Tech Appliances, Inc. v. SEB S.A., 131 S.Ct. 2060 (2011).
128 |d. at 2063-64.

129 1d. at 2064.

130" 1d. at 2065.
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e s beme B 271 (AR(D)IE Z RS #fE 2RSS RS S T Ry N
SR (intent) ZFK - AT A = AR 20 A — EAR R B SRR H 1
s AR induce (F551) —5 » b | HRMREE & 3551 AR
TR BB BT RA —E ZEIEUEEE MR actively (Fefiidt )
B F T3551 ) HYEIEE > ATHERTEES (R A LRI E RS B LR R RS R
S - @ENIL > FEiABEE RS 271 FR(D)IEAVEE S 2R - AR
HRE > —Rihs 5 (GRS (AR B Z T A FENRERERSE  HEER
(ERIRE BARRAT. » Hefhaz 52575 (i R 2 AT Ry » HEANEE 2 EE RITE - TREE
a7 IRREEERIRRIL ) — Rifs s MR AVERERT B CRR L8055 [ A FT AEYTT
FENILENRERIEE - A FROLFREENESE 271 fRO)AFES R -
BZR RS AT RE R S R E B A 1S 4R —HIRE DR ek » DRI e e e e
Seplh R -

IR B A BE P 1952 4 Z Ayl » A B AR Tk - FIA07E 1897
£y Thomson—Houston Elec. Co. v. Ohio Brass Co.*222 » &rEi ksl B i (B 5y e
ESHER R S S TR E R e L B s (B 7RS——5H » Henry ZE™°DUR
Motion Picture 241 » A B REE IR » SET By NERTR B AR 2 1750
T (knew of the patent) » “RECHEFI AP B S By - WARRE M Hrvthsl f
BN G ERZEEY - dhaB SR - B2 1952 fERTHYHIBLERE
EE R F . i S AR B ELAE 1964 Y Aro Mfg. Co.,Inc. v. Convertible
Top Co."*® (Aro N &) hEMEAT HhF ik » ZE T - B AeHE 271 R E

TRR EEL T RERE SRR R T A N DR R L Y E AT
H ez e =i S BRI i i o B A el aha e - ek o | (R E B
FEER[EIGR(C)IENE [E —fERE - BIEES IR NV ARI BT R AR
AMEES M A\ B - TIRERKILER S IR - BREBTER 1952 £F 2 HifNEBHE &
ARG S URHE R R BN a5 [ Ess I = Ry —fE = 7rBE:
B AR Bk [ REREH B (S REH 2 1952 4 7 RijsH B = REAy—E04y - WilERS 32
ERETT Bl B RRIVENE T - B Abal BEEARE 271 fR(C)E 2 JIR EAEH]
Bl R BT R NFIHE S P AN B REZ BRI E - AIEHESF

S (stare decisis) JRRAI - PRIFEES 271 (b)) B2/ EAR ] 2 fifhE » Bk
70 | NHIEE TSR 1T R R BRI T B - 47 LTl > B ARt R 3a B s A
E82T1(0)eF5 IRERT 2 BRIL > FELIT Ry NHIZREES 117 RS |3 AR Rl
%137 o

BL1d. at 2065.

32 Thomson-Houston Elec. Co. v. Ohio Brass Co., 80 F. 712 (C.A.6 1897).
33 Henry v. A.B. Dick Co., 224 U.S. 1 (1912).

134 Motion Picture Patents Co. v. Universal Film Co., 243 U.S. 502 (1917).
% Global-Tech, 131 S.Ct. at 2066-67.

136 Aro Mfg. Co., Inc. v. Convertible Top Co., 377 U.S. 476 (1964).

37 Global-Tech, 131 S.Ct. at 2067-68.
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PEAN » IARZE g s AR S | AE I ZIE R A FFER] (doctrine of willful
blindness ) » R TT A A T# L2 T517%&% , (knowledge) 3% " A1, (actual
knowledge E constructive knowledge ) & " ZIZ -~ & | (willful blindness ) - #4
B by RIENEWGES | \WRESEZIERIMA 21T Ty fERGES =
RE™® o ARl T ZIERNA R ) AREERG - (O)TE SR EE
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probability that a fact exists ) ; (2)# 5 EUEERI—ETT HUEHEAREESEE (the
defendant must take deliberate actions to avoid learning of that fact) **° - Az
Pentalpha /A E]/E & Sunbeam A EEGETHNEMRE M2 AT > HHETHIGHEE - B
TREAVERFEN - WHmMEFE SEB AFHRZF I E TS E 2B ER
i HETSHEERENRE 7T —BHR - B EZF ARt A Y
AR RERF - Pentalpha A B A S FIERETHFrase S A U FRRIR A B B
#17 SEB A HEIHVEET LT A o FR T Pentalpha /5] L FEAI HR AR AR 5 |
(ZRETTEL - HIA AR AR SEE 2 A BELMGH HoAth ST ARRE © Hh it vl HE
sm i Pentalpha A ERZIE# R IERRESEE - &Ta RS EEH 2 - HEEBECORE
(EFE 25 E 70 Pentalpha 72 =] £# EAR(SE SEB A HEIE A SAIfRERT =S E A
M eI S ERE T 5 | (R RERR IR o B A el F0 R A
HYHF4E 5 - R0AE Pentalpha /A S5 16 R @555 (T & R ERIDIZIEHTA
R T HRE RFENELE » BALAS [RIEE(E

3.3.3 1T hREEe

73| 21T A e B N3 T R ORI 0% - T
= A BRI 2 (75 WA TR MR RS (T EERIE
b BRI T T A R 5

(1) #HE{T Ry (Licensing) * #ZHE ATRBHEE ~ STESCEMRY) - (EHH<HE

NG LUE NG5 A SRS m B A - T RERSRGEAS (R - (HIRET T Ry R B2
RIETT R ARllise > 1S (EIE N Eahs [ R (T -

(2) ¥EORTT Ry (Indemnification) : G/ HFHETHETE » BELHEH
LI AE RE R S MNAE %5 T R B HECR#24Y (indemnification agreement ) »
DA HEsm bR E TR B E 7 2 A e EA Z RIERE N HERE
N ZTRAGZEEREREHCERAHT IREZE  BF K 8ERH

BOOTIE > B S ARTRARY TEREE 2 (inducing infringement) AT FIIR » RHEE
ZE * http://cdnet.stpi.org.tw/techroom/pclass/casefocus/2011/pclass_casefocus_11 008.htm ( £%{% LG
B§fE] 12012412 H7H) -

% Global-Tech, 131 S.Ct. at 2070.

9 1d. at 2071-72.

141 5 DONALD S. CHISUM, CHISUM ON PATENTS § 17.04 [4] (2013).
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HIREYRIREREIRESE  GEE T REZEH - A TR EEs [EFE -

(4) 32t H (Design) : Ayl ARbHEZE IR BB AL TR
P -

(5) BEEEHEY)m (Purchase of Product) Ry (s FH 11 i B B & R HE A
B eR LAY 2 frol N SRS 5 [ {2 1 - (E1E Trustees of Columbia University v.
Roche Diagnostics GMBH*™—Z& 1 » &[5 B il Roche 4 =1 B84 75 P2 B0
R 21T Fy  (HEAE EEZ G N e E S5 Al B EES KERE
(=M & > HERI S SR B (e 2 02 SO E R SREY) m AT Ry
JE Foihs o IR HETT RS

(6) {7 (Instruction and Advertising ) * ‘& RAVZEF 41T A  \SHE Y E
on[FRE A R AERITEERE R » 11T A A DAERER » & 5 Bl &1 7 =k fE
BB HE E M R AEE R » ISR EERT R A 2 F5 200 B =R - Al
HeETT R N GRS N B AN S RFNIEREZER PR e R BT -

(7) tHpfT R (Publication) : H R 7 n S EG 7A SA 2 A RE EEHA A
TaEGHAS 1= - PRIERIRE AR TRy > Dl S AR (E AR - JRINTE
RERREAE R B YRR AR - HEFREAR T e /i858 Hag i -

3.4 BHEN=HE

ERLESS 271 R GE T R 2 B IRt AR FY)m A
BOTEENZYE > AW ET -

3.4.1 HEFRME A

e A s Aro | ZZTER] > S EHE DL E R RS L Ailte - 5 BN

142 Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1470 (1990).
3 Trustees of Columbia University v. Roche Diagnostics GMBH, 272 F. Supp.2d 90 (D. Mass. 2002).
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REEE > SNSRI R R Z N OEREFTES | - B RCE 3T
SEREI R R IR RE 2 SO L E B RE S A= FoRiTER > BIII{E Refac International,
Ltd. v. IBM* 22 » JERal by EiREE S E S I IR G AT - EEHENET]
FHEEERE IR INLAEE A « rmnARbe E Aro | Z > WHRARER N2 S R HEE L
HEFEENTR  FNEHERBRMEAREE » 1£ Nordberg Mfg. Co. v. Jackson
Vibrators, Inc.**2 » LRI T AR 30 by H SRS S B T M 2 i — Bl
P TRt Gl B R RN T A S > S D B B E ST R
NG HZ YA R E B 2 TR ESE -

FHNEFRDEREM T2 Fr B RN R 2 RUEHEiE S RN E T 2
N SRR EEBEENZE o 7oH o MEBRYMILIEE TP RER ) mE E i
BRI Tk BN SRR - Wt TR SR T B A E A ERNE > & TT
R Y SSRGS M S - DA RS A T A 2 VA IR o Bslidg th— IRl
17> 1984 FEEEEETEAE  WET T 26 271 GR(DH » R T HEEF R HE 2 s
EiEwEiE > Hrp o (DIESE 2 5HE - T E ATEREETR] T - Sefitel i A2 4t1E
TR N B HH 2 BRSS9 i T % 22 B R | B A SR A B I
Z a5 > (HIEE ARG (staple-article) BeREE'E LIFRMEA R 2 g mis - HHE
IR E% I b 2 | B SR e A A 5 28 B » WA A IR B BRI M & 3% 5 ih 2 B
B S ZAHETTRIEEBIRN S B INMRICEAIRE - Al SR A siE A fRitazZE
SINBEAIEET A o BRI T BB 18 JF A (H SR s
RN T ZAT R B RR S - B RGN BRE » B FIIME R 274
Al AR HE AT ER > AEFIREIRAER < 5 271 {5R(c) i Bh (= HE 2 r
LA A 34 E RN Ry B M el 558 E 2006 4F 2 DSU ZEHJRFRoR
A REEUN ITL GEET A B2 EEIRN R AT N AR
ERRZ HR o RSS2 R

3.4.2 FEEF—HHA

SREEAASS 271 (R ()M Z BN R HEER [E) R (b) TH 2555 [ (A R TR
B 2 ZORIEE AR SRR EERIT R AT ElE BRI R AR

44 Aro, 365 U.S.at 341.

1% Refac International, Ltd. v. IBM, 790 F.2d 79 (Fed. Cir.1986).

146 Nordberg Mfg. Co. v. Jackson Vibrators, Inc., 153 U.S.P.Q. 777 (N.D.111.1967).

Y7 CHisum, supra note 141, § 17.03 [1].

148 35 U.S.C. § 271 (f) (2) (2010) (“Whoever without authority supplies or causes to be supplied in or
from the United States any component of a patented invention that is especially made or especially
adapted for use in the invention and not a staple article or commaodity of commerce suitable for
substantial noninfringing use, where such component is uncombined in whole or in part, knowing that
such component is so made or adapted and intending that such component will be combined outside of
the United States in a manner that would infringe the patent if such combination occurred within the
United States, shall be liable as an infringer.”).

9 DSU, 471 F.3d at 1304
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"HA%D (knowledge) > MEAFEREA TH#CE ) (intent) - {HEES RFERR AR
M1 BVERFEOE Y B o WE 2R AR E .

BRI R 2 M > s ABE Aro I R{ES TERE > HE2 R
271 RCYHZ EBREN - VAR © — ~ SRR R FEF A =~ #EH
ABHFTIHE 2 VIR B DI LA & (8 1R iR RS RS AR - i Aro T 2R
WS B D RRIER A TR A ST - AR S 2T REERTE T 2%
- bR =TABERY Aro I ZE(E HEEHE S0 2 g » BOK N A B E 2
TRIZEAE R A TR AR S IR RCE A 2 B =R -

fisn ARG Aro I ZEHETL TEEENRME T IR, AYEBEREN S - 1 Aro 1
ZF TR ) BRI ILAVERAE KN WA RRAETRAE P BN A Rk
N s B OEAE EEE A 5 2 F - (USRS R AT & 2
Pk ISR R Z A > AN R SR B AURE \ S o S BRI B AR E
BAEZRE > A EA—EE e e s ARt e H AR
RF A IR s 2z e PRIBGEOR A RE AGEHT T R 2 B\ - FHSER b
YRS - SRS sABE B 4040 LR AHEERY A EM e G a T IR, Z
B IR B £ 2 BREsEILEHE S T A L SRR
BRI ETAELL T =AY

F— Eta B2V BT B SRR - AR It FEEEE
B E BARS REL THUE | - EiNeks [REZ T 8E HEBEZEEZ
AR TR o AREREE ORI > b — I 2 B AR TR R B
WHENERE . THAM

B EBUNVE R R B S IR T A0 E TR R IR N
im0 S FIZR TS BT B G LR E 2 Fo RIBE IR ST & B A B R
<~ VHHFL -

F= - R EBEFR LSS A ENEE - MEEEVRE - Nt
B E ok — g Bhz(auit e (sliding scale) » JRAE |26 e & FERT T R EAIR
TEAT R R i > FIIEL BT SR FE N T RARSEIE T4 < SIS
LR EEN EEREMREET A NI A s w8 RN e AR
(AR5 IR HE™ -

150 Hewlett-Packard, 909 F.2d at 14609.
USRS o AR 19 0 B 79-80 ©
152 _emley, supra mote 99, at 242-43.
%3 SRR 0 AIEEE 19 B 79-80 ¢
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3.43 1T &R

MHERFHS R - SRR E 21T hF IR AR H - R A8
SEUHEBEE > 2 iEs BT » B~ EYEULEY) > AN E N ASEAIATEA
AR HIEEF e E B IR IR Z s 7 I R B = 1 -
B EH S B E I oy 2 et LY Iie & BEA B EIHERE AR SR
TTRFERZIN JyEBE IS RS R EREF B NE > AL MR £t
B E O FRGE Z 5R A -

3.4.3.1 IR EF] 2 EHEE4r (a material part of the invention)

RETATCH R S AT & BRI 380 2 A oy » Bl R iR - R o Ry A]
A —Hor KRG 271 R(e) 2 HMEE (FIF R SE s EH P TEE MR
PR HIETE s AN EEBIMZREAE) » Al T8 PO AT a8 IHE
B 5y WA LA e P U S5 BRI 7R R C point.of novelty )~ #Z:0:( heart)
sy LA T2 (essential element of the invention) BE(E e

AP EREE AR 271 {6R(c) R ES AR EE 2280 77 HF - {1 Dawson Z5H1 4 521
ZFIE A R e S R AR R RS RE S 2 (essential ) B3GR HHAYRZ 0 (heart
of invention ) *% ¢ ZATT — A& = » SEAIZSHAAYETHE A S e oK T T 4 B B
DIGH & rI4E R  TlE FofE pe I % SF 1SS BHRIR B Y - BARE KB B3
BHEVE LTSS » GhAE —TRfE  REN B 541 B IR Y50 B A BA
BT - S/ BERKIEE Y VR L » NME G E AR
FUF i By ST [t ST e ) (SR Y 0 P A a2 B R A0

3432 EAEEIHRERRZEM

BT BT AA EEI R TR R R AR T2
BRI TT A D B R E IR - SRR AT TR - L)
ROV R BRI  DELAT B IR - T2 ~ iR - RU)E
A PG R TP B — AR 5 M TR 2 ) S 75 L B R VA FBSTTE
R R R EREET R -

B FRlE 2R 1963 £Ef) Fromberg, Inc. v. Thornhill™®8 250 » 517 7%

154 CHisum, supra note 141, § 17.03[4].

%5 Dawson, 448 U.S. at 213-14.

156 po970E > FiESE 15 > B 137 ; A. Samuel Oddi, Contributory Infringement/Patent Misuse:
Metaphysics and Metamorphosis, 44 U. PITT. L. REV. 73, 85-86 (1982).

7 CHIsUM, supra note 141, § 17.03[3][a] ; FR[E3% » 35 E0 S I B = HE B 755 S8 FE LRI E > 175
RNEETR RO RERE T 57 (2012) -

%8 Fromberg, Inc. v. Thornhill, 315 F.2d 407 (5th Cir. 1963).
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P RE NESRE IR R R 2 B IR EE MR (actual and substantial ) » [fjJF{E
RESMEER (merely experimental ) 2 7RI - JAKRZE » BREAH—EEZH
BRIRE » B2 4SBT I E AR o f N BarvEm G - MfgE%E (rubber plugs) 2
FAEEMHROTH: - #SE T EE S AN RS 2 BFEEE R EE » [RILEFIRE
Nt o8 & HINZ BN AT B EERNE - S PIREE S EREE
EMHS—FERR » HTRHRIE RERS @Eimicry TH > 22— HrE 5 o Wit
IERHEFMR T Ry o A EEERET > 2P o L2 i IR EEE
g AEEmiany TR (H 2 HAAR SRS e TN =5 i HAEE
NfEHEEARTEEE PO RE EE NI EZGBENEFEE MR -
AR VAR E B AR e 2 R A B AR Y 225 i iy » WA H R A RS -
RIBEEEF]E MR E - BB ErARBEAE NN - WIEHE NS
ERIBHEREE T > HATEEIEE R A R BRI RI B E MR -

FEBUABT R Rt 5 A i B8 2 EE SR USRI T BRS MR ~ AEREEREIR  Th7R
ETE A SR EA  EREEN Az st B B A T8RS B
NIB B e (2 M ££ Ricoh Company, Ltd. v. Quanta Computer Inc.*®*—2& >
I 2 BRI By FE R R AR Rl > FLA B a R AGL S R ] Sk =X HE B
> DU BT Ek B PRELTE B 202 v R AR L R » B B R4S NU
Technology, Inc. (LU NfiEifE NU)> NU FHEZCIREE G HE S - B HEEER
AR A BRI > For Z BRES R ik A A= 122 Ricoh A5] (LUT RS
T Ricoh) ZHFZHF| - i AEREIEES » 7 Al R I e H e =
Ricoh FYEEF] » BRSO hR e e AEHE » I nlsE# I =2 Ricoh 5
Z B HR Rz e L RES IR SE RS E = X 2 L A EE M IMERE
HIRH %R - BCHE B NS ECEEEN (= R - Ricoh HA I 57ABe 2 - BEEH ~ &
RN T8 NU R RSB (S > e B3

BRG] Bl ey B e B & 2/ D H e AR
WATTESEHZIel - #octBlEsnIE Al 78k (distinct and separate ) » 3if - E
MR BITRER AT A > SUEZEAERERE - Abiatis 271 fR(c)H
RUEN I EILEAR S - s8R ER TR AR EZ AR  BUEHE
iSSPz LEl oy Z R IEE I Hie it ATz e EAS S AR Es 2
175 (U 7 FAE IR - SO NS R EE - 56 271
fFR(e)IAMRSIH T A E SN . BUE O FIEE | NMEEA N R EERET
> AR TR A S B TR R S th— 5y 2 T -

19 1d. at 415. (“Taking the statute on its own terms, it is apparent that a mere theoretical capability

would hardly suffice. ...he would have to show that suitability for such noninfringing use was actual
and substantial.”).

190 Ricoh Company, Ltd. v. Quanta Computer Inc., 550 F.3d 1325 (Fed. Cir. 2008).

11 |d. at 1327-1331.

192 1d. at 1337.
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FEEE R REE R ESY E S AT > EaEmm M EAEE MY BB v o BERs
(additional, separate feature ) 7 fii#%ilzs > M e FRIHEIERER AT - 5 DAREREAK
E (asawhole) FEZEEME i > AN EMTIIERSN 2 i dss A EE IR RER A -
AT DAL EE WA RSB R 2 B - (B RIBILE L i eiapok i EH5 A
26 271 {R(CENIRESEGHEER S » RIEANSEHE (] gelRE I EE A
HURERS - H{EATEHAEE FI—EE A EEIHMEREAR Z T - BRI EES
271 [R(CYHE B RIEZ BT - it AP ELTEAEETHRHRENAEF]
AVEE 2 BT B I S A R A B IR R TR o] A B gt ' -
WL R - AR et R A R R B (= = BRI (summary
judgment) SfEF (A1 FE B > BRI HE— 0 SR A A YRR RS S SRS T

> bR 7R3 Ricoh ZJ77AHRIN - Bl A EE IR - EHITFH]
LA BTE IR R - QISR RO T B R R -

EINHETRHEE R E R IR S e R B E M (substantial ) AYREAE >
B FR3GHE F3RER=AE Vita-Mix Corp. v. Basic Holding, Inc.'®®Z s i 7 Hfi# > 27
RS AR EE RN S A IMEERRE PR A RE R
TMERE B RN ~ G Fa AT T » [RI0E - 5 % i O & (& 2 M o
(Y ~ BHEERT 53 BRRY - e 2 2 B AR (Al B i FHTIRE » RUTERE E %
EHEEIFEERZE

AR Z R HAE— 7 IR EYiHes /15 FE 8 2 AR Cair pocket Y574
W7 R RERRNEE G ZE (plunger) » 28G5 5E 2 H A RIS 822 /U
V5 1B B YRR AR A R - s Basic Ry fH &R 2R - HARH s A in
G - AR O IR SR E2E Rl E T A — RO
I PUE EEU BRI BRI A — (EEGIRAEES > B DU B & T
EAYRERE R > PSRRI AT LAR (I T DI it R e 1T 1R R - R
— I AR [ R R R T E G A s A | - BRI EE
RS » RZRNEUA Pl > DUR S BUSRE IR fr 1 P AR il -

TG AR BRI B BN Z s o] LU E) R B (R ELE
RRERYE A TR ER B EHY R - 7 AR ERRE e ER - EIRRERTRAE
TR ~ ERAY ~ AUTEIRRY ~ JEECE Y ~ (REEE THVBUE S ERMER > 1R
IHERHEHBREAEEN - A S AP R E mE iRt R B A IR - A
I R R S BT E B AE IR R R B A A TN -

Vita-Mix 1€ _EaieE i iRz R RRRE T2 - SO IR AR

163 1d. at 1337-38.

164 1d. at 1340.

185 vVita-Mix Corp. v. Basic Holding, Inc., 581 F.3d 1317 (Fed. Cir. 2009).
166 1d. at 1321-22.

197 1d. at 1327.
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g FEERIMH (insubstantial uses ) » PR Ry i Ea( /2 B E4 EHY M % 28
B 7 Fifel (additional features ) - [R&$%5 [VARE{E Ricoh &2 TRk © &KHIRMEIEE
W hOBHEE O] i TeiF > A BB IR A 28 (A RMEE R ST B R E R AT
R  TABGERR IR 5 TRIB LSS M E B MR AR B IEHE » #i S OA TR
RS EI— (AR BIRR s R RE R AL - NI - VAT E R S e P eR B i PR
HIE LT3 M7 - AR R S 1R R BR B BKAR YY) S FLREH ~ 2528 Wl SRR
LUETE DL SOGIB IR NE(E BEIMY ~ Pl B A ERFE - IRIBRT S A P2 408%
HUT 0 HIURHEERZ A BRI C BRI B BAHRE - AR A s
HINZEY) > WERNEYIHEZ TR BE - BT ARIEEIATE BRI RS 2 S i T
i * ot R R A S R I rT A R SR R S ws A IS - R E A
WE AP S HREIFEEN WAFELEFEEIMERR  HEFA
SIS -

HAZBI AR - FEHEHRRERREY R & BRI R fE FH AR - PREBAT DI HE
FAERE & - MLACE R OB A RRRIE « SR A KB AR 22
T2 AR E e i A I FR e IR » BUS IR A AFTHRRR 2 8 F anty
AT SR ] BRI 125 B 5 i T B R 54 7 i A 5 Bl RUTE I R L A9
5% DUBR R T BRI 2 SR S A R Y MR e

3.5 /\gE

(e LAY Sl - AT RISEELARE Y ST R 2 i > JosE RE R Y 2]
ZARFIEIM AL - TR Z RS SIR B RS A 2 St [E e s - LUSHB) =
(contributory infringement ) Z FHEEZFR > FLH HY{ERMECR SMRE 2 B0
R ES G E AR RETT Ry EE R REZINAE RN DARED -
SRR A Ui HYCE = (SR LA EARR BB HEFA R E
2k ERESAE AR - 85 ERRE SN G SR s =R g
R RIIBE » BARDABLEZ BRI ERER - SFARAFLIEE 2T
AR B SRR - (15 BN S8 JE i F 5 M ] - (e 22 R R SRR AT
W 2 Pin 0 5S8R K B TR 2R 2 & BN R R BLEE B AR AT
R BT TR R AL Z FE - 1 1952 SERHRIFE R RE I SOEE T 2B A
B 211 BRI S — R 0 R T EAESHRME R T BN RRE
FALES A DU - BE HE AR E 2 HEY  (RRFeRT A ilA 2 S E 1
T LIS - IR R S ik 2 W (R ARR 2 B8 - e As s 271
iz flE - —J5mEH(b) ~ ()HEZ ERME M EEEEHEE > S5—ITmHlE
5 271 fR(d)IE AR FISAE I IR AR - (B TR E B P ERAY R - B
SREEFEHVETR - [ PR RSO T Ry A B Bt BURAN B 2440 MRV EER) -

188 |d. at 1327-28.
9 BRIA - FiHEEE6 0 H 94 -
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RIS b2 1% » B @R - R B R R 2
FITE > Bei=nAREAE Aro | 200 > BT TR ERIC BN B2 IFAT > I0RE
Ry N&OEBERTS [ 5 1A Aro 1 ZEHR 3RS 271 fiR(0)H TR 2 5eke » #lx 2 1%
I7* Global-tech Z2 ) Byl 5 (=0 2 T ZF IR IE(EAR [SIfg R - 72 Dawson ZEH
e EnEEE T BRI BB RE 2 SR e DUE i B I R A Y
TER&Sy » BT EAREAGIESEFREAYIm S 2 fE

i | R Z TR EA S E R F e A B A RS A E R = A EHE
FREZAT A AR EE LR EREFEE IR TMABRILLHS [FEt
ANREE#ESE - HABMAZIT HEHRERRS 224 - CAFC it 2006 4
Z DSU kiRl Aot —Fak - Hal BPmEAs B0 > ~EE
BSOS ERRE 21T R AR AR EHUEA H YR A] i S s @ it
NZEFHRETRERIL > B555 R HEZ LR ZOR PR Ry Bts 2 A% - fBhi=tE
ZRERRE R E > ERER A S P G 2 s 2 A MM E B &TAR R
ML EARE B BT L2 FRER AR e RAEE
IREHERR SR Pt A HEH R A T EE JE R R > B
NZIHRER R ER A EENE  IDOAREOR T J AR E -
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VIR fEE ~ LB - QAR Z FAHE R

4.1 fEEE Z SR HE R

TEEISHEAELE 1981 FEIELIRT H I E R EHERTT R YISORE
BN BRI R T Ry > WIS T2 RARFEIRERE M - ZREH L
A S PR ISR A PR SR A e DARECR AR A RO SRR BB PR - S5 EA
NS > THEITEFAEN » N R BRI - A AN B g H
MBS 1T Ry R E - NIt Se i EUARE AR T 20 AR JetE )y
EBR ARG R RERT AT BE - HAR RS SR T IR R RE - P i i
ALK SR > RSO EEITER SR N EAE SR -

17~ 1981 FEEIERS » BEAAETS R A LA REEEA| RN 2 (et > WidE
B —& 8 A R BE A =6 B EA FE RS SR ITECN I FE R A
NI (Luxembourg Convention on the Community Patent ) = ¥H5E o E-EF R
AERE - (RHUERHFARESS 10 frt T (1) #5568 = ABHRIEGRIE I AT {51 HIZ
Y& HAAE B R EiasE A i  BAIREA B REE AR5 = A RKH T
TEATENEAT REIEk A » AR SR AR 2 NS (e B (i Bl B B/ B (AR
YILLEZ 3 - (2) EVinREmE E5 7 Bl EGREmRE - RS —
THZ FE B = AFH SR B B IEE 9 R20 2 THP 28 (247 Al RAELEIR -
(3) F W RE K EFE =X FHRENAT R A - FEAPREE — TP~ A REE S
EEZA172 o o

TEEIHAEZS 1L RE KR =R Y R ER RSO TP fe 217 Ry HAUE -
"(1) JELLEE R RV ZRANGERTTR () DR R HEY > e E s HA]
FREVPIAERE 27 Ry > BEE ¢ (20) (EFHAEVIMORDETEIE - SEFRMBASEY I o

YO R aRHE - FiEEE 15 H 117-118 -

U AR 1975 SR EARES T B AV — (EE A P A BN S E RS S E R
M B AR A B 3 Z B AR AE - B H BT AR -

172 PATENTGESETZ [PATENT LAW], May 5, 1936, as amended by the Law of July 31, 2009, §10: (1) A
patent shall have the further effect that any third party not having the consent of the patentee shall be
prohibited from offering or supplying within the territory to which this Act applies to any other persons,
other than such persons authorized to use the patented invention, means relating to an essential element
of said invention for use of the invention within the territory to which this Act applies, if said third

party knows or it is obvious from the circumstances that such means are suitable and intended for use
of the invention.

(2) Subsection (1) shall not apply when the means are products generally available in commerce,
except if said third party intentionally induces the person supplied to commit acts prohibited by the
second sentence of Section 9.

(3) Persons performing the acts referred to in Section 11, nos. 1 to 3, shall not be considered within
the terms of subsection (1) as persons entitled to use the invention. available at
http://www.wipo.int/wipolex/en/text.jsp?file_id=238776.
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T 0 (2b) RSN & RS0 B B aan < PR s B g B B s A5
— RS EREE ZATINET A] > 1 R Z W FE AR DR b EE A 2 BIRFR K 5 (3)
(RE& A 2 e T T B8 P P oy Z (B B BE BB B T /&y > BB EE 5 A ATC B 2 5T )
ZATRT o ) RIS IERIEAALS 10 RS SIEMUE TR S T TR
B 2 EE A R IR S B A Z AL ~ DAt B HOPT o Z 6 I SR B A 2 i
FBCREER 21T R > (5T LA LR AE -

BB SHAASS 10 fRZAUE - 28 8T R NEAERE A SEE N2k
BRI SR EE BRI 2P i 28 1T R AR B L 2R AT A
2P RIS H DUR T3 A RE EL BRI SR B e B R A A R i 2 A
F LR > VB SR I - FT TR \E R R AT
SIS A T R E R 2 B (5 > LUSSS 10 R ZISREER IR

st -
4.1.1 ELE PR 2 il &

7% 1981 FEEZAT - FEEIEF AN S HERE R e - e ARESE
[EIRAERUE R e AP B Hit AR R (R L PR TRy MIEE! - L@t ARy
BRI ST R PO LR AVR BN B R T R ZEE™ - 2 15IME
B - B BFIARFAERAEIRE » (EEAEA NN B EAREENERR
=S EARRAYATT R LA 1k PO IR (T Ry 2 S AR SRR 5] R 5 e
ZHEEEN——am KIS EZ AT JISANA TR R R st L 2=
HEAT R BERE > ROLEE T BB T 2 B LETs 0BT o BIRIALS 10 (R iEE
ER—1E T EkeaE ) e Bt L RIPE BB EARRE - DU G S I e
E R HARRER R B L AN B R TR > e E R R T i
K o JRE RS HE T

13 PATENTGESETZ [PATENT LAW] §11: The effects of a patent shall not extend to:

1. acts done privately for non-commercial purposes;

2. acts done for experimental purposes relating to the subject matter of the patented invention;

2a. the use of biological material for breeding, discovery and development of a new plant variety type;
2b. studies and trials and the resulting practical requirements necessary for obtaining a marketing
authorization to place a medicinal product on the market in the European Union or a marketing
approval for a medicinal product in the Member States of the European Union or in third countries;

3. the extemporaneous preparation of medicinal products in individual cases in a pharmacy in
accordance with a medical prescription, or acts concerning the medicinal products so prepared;

4 TESSE S RiEEE 6 0 H 85 (2010) -

O GiRES T EAIREEHE (Indirect Infringement ) #E Z ¥IHE — MR T BB AE EREE A
A HEMEMEAT > 55 130 - H 49 (2009) 5 #5718 - FifEsE 15 > H 135

O R RES o RiIERE 175 0 H 49

YT poNE > Fi$EEE 15 0 H 123 5 Heinz Goddar, The Provision and Case Law of Contributory Patent
Infringement in Germany » #£5%j7> " 2009 A ERERIFRITES & , - H 3 (2009) » JRA] FLAL
TEEREEMES ¢ http://www.tipo.gov.tw/public/Attachment/Goddar.pdf ( 57 BERIFS © 2013 42 6
H21H)-
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4.1.2 SRR F AT

4.1.2.1 FRHEEELTRA

RERFFES 9 REFZRER LR - fta - K5 - (A - S Ltz B
MM LG 217 R > 55 10 GRATARE 21T RRREREIRFY T Heft ) =k " 24U
fft ) RITE o M~ eSS O 21T R > RS S EARIESGECIAEL T - A
AR FEEER] - BEAREFNEZES - A AR EREE N I RELL
DHIEEZ T T R 2 384 - e - $RAVERR > T E ARG FIRe EisiHE ~ i
MG BT Ry > (HAHSEATE P AT AR SRR R T Ry (R A RS e & [N LAERR
TR HE IR AR L & (T BRI S a8 > 7 -

4.1.2.2 BB E R AR LY

G IRRTA B3 SR B A B 2 )80 vl LA A\ TR AR MEAR 0 - 78 AR E 2
TR VWHEESEARE 'S 24 fHEA 7 ( means relating to an essential element of
said invention ) - FARELEAIET BRI E R AR XY BB EAREZ
B AR AEGDZY) > SRENEAEE A E  ZHE s - S—EEE
RIEE Ryt dis Bl a8 BH SR N A B B AE R L5 B Jitinz B A1 P R 518 I DRe
MR EIRE T -

TR Al (£ Flugelradzahler 2R 7y » 65 Ry g BHEUH 55 K IH T HUFr
B BRI R K I Z Ry (DR E RS - PRIV EHE S SR A BB
HHM TR Ry R G I B T AHRA 7 - 4% Bundesgerichtshof 2 »
TR F = Al A R - B8 R i 8 FH sl e s M R B R 5 - A B
SRR PRI G ISR A B E RIS A e e Ry it
PER AL 10 REE—THFTE Y T B S MR,

EN NV B U RGEFIRPIEE - (EEIFEFESS 10 (FREE IH PSR
TR A$EfE T H Fmoh ) (staple commercial products) 2 {5758 » LLGRISREZ 3k
Friy Rl - B4R [RHERIIRDL > RIAESR 2 - & Rl ah Z 28 E FERF & (A
EARFE > B HEn{ERZEABIVEARL 652 HEETS LA
5% < (NIt > BnZE R LER e s A RN B SR A - (BN B A
PRIE - BTEAANBERGEE By R o © 5991 - 5 R ReAE/ VB et s A Relif
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