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The model of communications authority in line with constitutional operation of Taiwan-
from the perspectives of different countries’ communications authority

Student : Hsiu-Hui Yuan Advisor : C. K. Mao

The Master Program of Business and Management
College of Management
National Chiao Tung University

ABSTRACT

Driven by rapid changes in technology, convergence of telecommunications,
broadcastings, and information technology have been intensified. Without exception,
countries around the world arg'all facingichallenges brought by convergence of techniques,
markets, and regulations on this 1ssue. Re-organizing and streamlining administrative
organizational systems in Taiwan has been-undergoing for some time. With the passage of
the Basic Law of the Cenfral'iGovernment Agencies Designs, the National
Communications Commission (NCC) is the first independent agency to be established.
Nevertheless, within less than 6 months, under J. Y. Interpretation no. 613, the Grand
Justices announced that some article of the Organic Law of the National Communications
Commussion 1S unconstitutional. Even though the Grand Justices have made the
interpretation, political conflicts have yet been settled but intensified confrontation
between the central administration and the independent agency. This article 1s to analyze,
by the end of the grace period given by the council, how should the Organic Law of the
NCC be amended 1n order to be 1n accordance with constitutional operation? By studying
United States, Great Britain, Korea and Japan, we intend to look into what kind of

establishment the four countries have set up in order to regulate digital convergence. This



is to see which model will serve best as an example to comply with constitutional
operation 1n Taiwan. It 1s everything but having a solid structure. Accordingly, 1n terms of
how the Commissioners of NCC should be appointed, and to guarantee the rights of both
administration and legislature, it 1s recommended that the Commissioners be nominated
by the executive power first, then the legislature will decide upon the appointment. On the
other hand, it 1s also necessary to set up a coordinating mechanism between the Executive
Yuan and any independent agency. Legislation of such coordination will not only
facilitate implementing of policies in the future but also will decrease potential risks for

industry development.

Keywords : National Communications Commission ~ Independent Agency ~ Digital
Convergence
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